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VIRGINIA: 


IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 


PHILIP MORRIS COMPANIES, INC., et al 


Plaintiffs, 
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At Law No 

760CL94X 

00816-00 


AMERICAN BROADCASTING COMPANIES, 
INC., et al., 


Defendants. 
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901 East Carey Street, Richmond, Virginia before 
Gail F. Schorr, a Certified Shorthand Reporter 
and Notary Public within and for the State of New 
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ERRATA SHEET 


Corrections or changes to the deposition testimony of: 


Volume 1 


Change "division" to "jurisdiction" 


Change "say" to "remember" 


Change "and" to "than" 


Change "produce" to "produced" 


Change "project" to "facility" 


Insert "at Phillip'*Morris" between "reconfiguration" and "that" 


Insert comma between "stock" and "concentration" 


Change "or to "on" 


Change "past all I’ve" to "pass. All I’ve" 


Change "the director" to "a director" 


Change "of" to "at" 


Change "or whatever it is." to "or for whatever other reason.’ 


Change "manufacture" to "manufacturing" 


John Whitman 
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Corrections or changes to the deposition testimony of: 


PMiTilumfiPBuiunuK 


Change "approved," to "reviewed, and then" 


Change "plan?" to "plant?" 


Change "about the specific problem" to "specific about the subjective 
problem?" 


Add "in" after "factor" 


Change "on those" to "from those" 


Change "being" to "be" 


Change "initial" to "nish capped" 


Change "in the BL" to "and the BL" 


Change "awful" to "enormous" 


Insert "exhibit" before "number" 


Insert "that" between "time" and "I" 


Insert "question" between "that" and "myself" 


18-19 


Omit lines 18 and 19 


John Whitman 
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Corrections or changes to the deposition testimony of: 


praffimvjimiiMinrarcHE 


Change spelling to "Annamanthadoo" 


Change spelling to "Annamanthadoo" 


Change "question" to "answer" 


Change "remember" to "refer" 


19-21 


[The video tape stopped abruptly; lines 19-21 are not on the 
videotape] 


Change "akin somewhat" to "again similar" 


Change "extend" to "extent" 


Change "if the stem in Burleys" to "if the solubles in Burley stems" 



Change "very" to "vary" 


Change "14175" to 146175' 


Insert "solely" between "cigarettes" and "containing" 



22-23 [These lines cannot be heard on the videotape] 


Change "wouldn’t" to "couldn’t" 


John Whitman 
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Corrections or changes to the deposition testimony of: 


PwiiilvliltiiiMimKlliliiH 


Change "the times" to "at times" 



[Lines 4-5 cannot be heard on the videotape] 


Change "2431437032" to "2031437032" 


Change "2431437032" to "2031437032" 



Change "sheets" to "sheet" 


Insert "Exhibit 3" between "affidavit" and "to" 


Omit "could" 


Change "that’s used" to "that was used" 


Change "on an" to "on the" 



Insert "forward" between "line" and "24" 


Insert "forward" before "24 years" 



15-16 [These lines cannot be heard on the videotape] 



John Whitman 
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Corrections or changes to the deposition testimony of: 
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THE VIDEO OPERATOR: Good morning. 

This is the certified legal video specialist 
speaking, my name is Shelley Sanders, of Action 
Legal Video, Incorporated. We're located at 132 
Nassau Street, New York, New York. We are here 
on this day, the 14th of August 1995, at the time 
continuously recorded on the videotape, the time 
being 9:26:49, at the offices of McGuire Woods 
Battle & Boothe, 901 East Cary Street, Richmond, 
Virginia, to take the videotaped deposition of 
John Whitman, on behalf of the defendants, in the 
matter of At Law Number 760Cl94X00816 - 00, 
entitled Philip Morris versus the American 
Broadcasting Company, in the Circuit Court for 
the City of Richmond, Virginia. 

Will counsel please introduce 

themselves. 

MR. ROGERS: Alex Rogers and Denise 

Esposito for defendants. 

MR. NUNLEY: Good morning. Chip 

Nunley and Brian Otero for plaintiffs Philip 
Morris Companies, Inc., and Philip Morris, 
Incorporated. 
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THE VIDEO OPERATOR: I will now swear 

the witness. 

JOHN WHITMAN, 

residing at [DELETED] 

having been first duly sworn by 
the Notary Public (Shelley Sanders), was examined 
and testified as follows: 

EXAMINATION BY MR. ROGERS: 

Q. Good morning, Mr. Whitman. 

A. Good morning. 

MR. ROGERS: Before we start, Chip, 
as I mentioned before we went on the record, 
Shelley Sanders, the videographer, is a notary in 
Virginia and has administered the oath. Gail 
Schorr, our court reporter, will certify to the 
transcript upon the completion of this 
deposition. She's licensed in New York. 

MR. NUNLEY: That's perfectly fine 
with plaintiffs. 

Q. Mr. Whitman, you're the general 

manager of the Richmond processing plants; is 
that correct? 

A. That's correct. 

Q. Can you tell me what your 


MANHATTAN REPORTING CORP. 
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Whitman - Highly Confidential - Trade Secret 


09:28:18 2 


are in that capacity? 


09:28:18 3 


Yeah, I'm responsible for four 


09:28:24 4 manufacturing operations, Park 500, the blended 


09:28:28 5 


leaf or BL plant, the Oriental processing 


09:28:32 6 


and the flavor center, as well as for 


09:28:34 7 two staff groups. One is an engineering group 

09:28:36 8 and the other a safety group. 


09:28:44 9 


09:28:46 10 


Q. How about Bermuda Hundred, did that 

cLi ~o.-AT 

ever fall within your -d-±-v‘j irfeio n- ? 


09:28:48 11 


When it was operating, yes, it did, 


09:28:48 12 


sir. 


50 13 


Both the pilot plant and the 


09:28:52 14 commercial facility? 


09:28:54 15 


No, just the commercial facility. 


09:28:56 16 


Who was in charge of the pilot plant 


09:28:56 17 


when it was running? 


09:29:00 18 


I'm not sure. R&D was running that. 


09:29:00 19 


The individual I don't remember. 


09:29:02 20 


You mentioned the Oriental processing 


09:29:06 21 facility. Is that the same thing as the 20th 
09:29:06 22 Street facility? 


09:29:08 23 


No. It's -- it may have been 


09:29:10 24 referred to as the leaf processing facility. 


: 14 2 5 


I'm sorry, what you're describing as 
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Whitman - Highly Confidential - Trade Secret 
the leaf processing facility is the Oriental 
processing? 

A. That's correct. 

Q. And is there a separate facility 

called the 20th Street facility? 

A. Yes, there was. It's now shut down. 

Q. When did that close? 


A. 1993. 


Q. And did that also fall within your 

bailiwick as the -- 

A. Yes, it did, for the last nine months 
it was operating, yes, sir. 

Q. And what was the nature of the 
operations at that facility? 

A. It made export blended strip. 

Q. How long have you held this 

position? 


Q. 

processing 
A. 

Q. 


MR. NUNLEY: Which position? 

As general manager of the Richmond 
plants . 

Since January of '93. 

And what were you doing prior to 


January of '93? 


A. I was site manager at Park 500. 
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Whitman - Highly Confidential - Trade Secret 

Q. And when did you first take that job? 

A. October 1989. 

Q. Actually, let's just work the other 
way. I apologize. I think it's easier to go 
chronologically. Why don't you tell me when you 
were first hired by Philip Morris? 

A. September '71. 

Q. What was your position at that time? 

A. I was an analyst within our technical 

planning and information section at RScD. 

Q. What level of education had you 

obtained by that point? 

A. I have a BS degree in chemical 

engineering from Manhattan College in '63, and I 
finished up my Master's degree in commerce from 
the University of Richmond during my first year 
with Philip Morris. 

Q. Okay. And between the time that you 
obtained your BS degree and you were hired by 
Philip Morris, what did you do? 

A. I was in processes engineering and 

process development for the synthetic fibers 
division of Firestone in Hopewell, Virginia. 

Q. During that entire stretch between 

MANHATTAN REPORTING CORP. 
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Whitman - Highly Confidential - Trade Secret 
college and Philip Morris? 

A. Yes, sir. 

Q. Okay. And as the technical and 
planning -- I'm sorry -- an analyst within the 
technical planning and information section of 
R&D, what was the nature of your duties? 

A. We did basically economic analysis of 
potential new processes, new products. 

Q. What's the difference between new 

processes and new products? 

A. New processes would be things like 

working on the development of expanded tobacco 
processes. New products would fall into the 
range of new cigarette products. 

Q. Did you have a particular area of 
specialties or concentration within the R&D 
section? 

A. No. 

Q. Do you recall any of the specific 

projects you worked on having to do with new 
processes? 

A. We looked at the potential use of an 
infrared methodology for expanding tobacco. It's 
so long ago I can't really s&f- more than that. 
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Whitman - Highly Confidential - Trade Secret 

Q. Okay. How about with respect to new 

products, can you remember anything specifically 
you worked on? 

A. I really can't. 

Q. How long did you hold this position 

at R&D? 

A. Approximately a year and a half. 

Q. To whom did you report while you were 

there? 

A. Harry Daniel. 

Q. What was his position? 

A. He was manager of that section, but I 
don't remember his actual title. 

Q. And then approximately a year and a 
half later, what was the next position you held? 

A. I worked specifically on a tobacco 

utilization project. 

Q. Was that still within R&D? 

A. Yes. 

Q. Would you describe that project to 

me ? 

A. It was basically how we would make 

better or total utilization of tobacco materials 
from an economic standpoint. 
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Whitman - Highly Confidential - Trade Secret 

Q. What specifics do you recall about 
that effort? 

A. Oh, we looked at alternative uses of 
different types of reconstituted sheet, different 
types of expanded tobacco and so forth. 

Q. By that time, I take it, that Philip 

Morris was already producing reconstituted 
tobacco at the BL facility; is that correct? 

A. That's correct. 

Q. And so when you say different types 

of reconstituted sheet, are you referring to 
anything done at the BL plant or are you 
referring to something different? 

A. No, we took a look at what would 

alternative processes be if we were to expand our 
recon manufacturing capability. 

Q. And what sort of proposals or ideas 
did you explore? 

A. Expanding the BL plant, building 

another BL plant, looking at the paper making 
process that eventually became Park 500. There 
was another process and I really don't recall the 
details of it sitting here. 

Q. And were you overseeing this tobacco 

- MAN HA TTAN kKPOHTI ' HU CORF :- 


http://legac y.librarv.ucsf.eflbDticbffc|dTtpQQ/iaGl^w.industrydocuments.ucsf.edu/docs/xzfl0001 


2058456526 


11 


1 ! 


3 9 

34 

42 

2 

39 

3 4 

42 

3 

39 

34 

44 

4 

39 

34 

46 

5 

39 

34 

48 

6 

09 

34 

50 

7 

09 

34 

50 

8 

09 

34 

50 

9 

09 

34 

56 

10 

09 

34 

58 

11 

09 

35 

00 

12 


3 5 

02 

13 

09 

35 

04 

14 

09 

35 

08 

15 

09 

35 

12 

16 

09 

35 

12 

17 

09 

3 5 

14 

18 

09 

35 

14 

19 

09 

35 

16 

20 

09 

3 5 

18 

2 1 

09 

35 

20 

22 

09 

: 35 

22 

23 

09 

35 

2 6 

24 

- 

3 5 

2 8 

25 


Whitman - Highly Confidential - Trade Secret 
utilization project or was somebody else in 
charge? 

A. No, the same individual that I 

referred to before was still my boss on that one, 
Harry Daniel . 

Q. Who else was working with you on that 
project ? 

A. It was just the two of us. 

Q. You testified earlier that you 
explored the possibility of building a second BL 
plant ? 

A. Either expanding the existing one or 

building another one. 

Q. And I take it that neither BL 

plant -- I take it the BL plant was not expanded? 

A. That's correct. 

Q. And I take it you didn't build a 

second BL plant? 

A. Also correct. 

Q. When were those decisions made? 

Let's start with the first one. Let's start with 
the decision not to expand the BL plant. 

MR. NUNLEY: Is the question when was 

that decision made? 
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Whitman - Highly Confidential - Trade Secret 

MR. ROGERS: Yes. 

A. I'd really be guessing at which year 

it was. '73, '74, it's in that time frame 

someplace, but specifically which year I'm not 
sure . 

Q. Do you recall who was ultimately 
responsible for making that decision? 

A. Executive management in New York. 

Q. Can you remember anybody in 
particular? 

MR. NUNLEY: Do you mean, Alex, in 

executive management or particularly with respect 
to making that decision? 

MR. ROGERS: I mean particularly with 

respect to making that decision. Thanks. 

A. I can remember who some of the 
executives were at that time, but whether they 
were the people who directly made that decision I 
really can't -- I have no knowledge of that. 

Q. During that time period did you have 
any contacts with people in what you describe as 
executive management? 

A. One in particular. The person who 
oversaw Mr. Daniel and I's work was Dr. Seligman. 
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Whitman - Highly Confidential - Trade Secret 

Q. Do you recall what his position was 

at the time? 

A. He was director of commercial 

development in New York. 

Q. Is he still with Philip Morris? 

A. He's retired. 

Q. Has he been retained as a consultant 
by Philip Morris, do you know? 

A. I have no idea. 

Q. Do you recall why the decision was 
made not to expand the BL plant? 

A. From a standpoint of flexibility the 

paper making process at RL offered certain 
advantages, was the main reason that the decision 
not to expand the BL plant was made. 

Q. Can I ask you to be more specific. 
What do you mean by the flexibility of the paper 
making process at RL? 

A. The fact that we're able to separate 
the soluble portion from the fiber portion, the 
fact that it did not depend on ammonia compounds 
to bind the sheet together as the BL process did. 

Q. Your first answer was to separate 
the -- able to separate the soluble portion from 
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1 Whitman - Highly Confidential - Trade Secret 

09:37:50 2 the fiber portion. I take it you can't do that 

09:37:50 3 in BL? 

09:37:52 4 A. That's correct. 

09:37:54 5 Q. And why was that seen as an advantage 

09:37:56 6 from a flexibility standpoint? 

09:38:00 7 A. It allowed for higher degrees of 

09:38:02 8 productivity compared to the slurry making 

09:38:08 9 process. Also from a standpoint of being able to 

09:38:12 10 process them separately, it afforded the 
09:38:16 11 opportunity to remove certain compounds if you 
09:38:20 12 wanted to do that, such as potassium nitrate. 

38:22 13 Q. Focusing just on the issue of 

09:38:26 14 productivity, why would you obtain higher 
09:38:28 15 productivity from the RL process as opposed to 
09:38:30 16 the BL process? 

09:38:32 17 A. Paper making processes normally run 

09:38:34 18 faster than casting processes. 

09:38:36 19 Q. So it's an issue of speed? 

09:38:3620 A. Yes. 

09:38:40 21 Q. Not total -- strike that. It's an 

09:38:40 22 issue of speed? 

09:38:42 23 A. It's an issue of total pounds per 

09:38:44 24 unit hour. 

38:48 25 Q. Are there any raw materials used in 
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Whitman - Highly Confidential - Trade Secret 
the BL process that are not used in the RL 
process dry raw materials, I mean dry raw tobacco 
materials ? 

MR. NUNLEY: Do you mean are the 

components the same? 

MR. ROGERS: The dry raw materials. 

Q. Do you understand my question? 

A. Say it again. 

Q. Why don't you tell me what the dry 
raw materials are that are used in the BL 
process? 

A. Stems, Burley stems specifically and 

other tobacco materials, normally what we refer 
to as class tobaccos which are generated during 
the manufacture of cigarettes. 

Q. How about dust? 

A. That's what I mean by class tobaccos. 

Q. I'm sorry. What else do you mean by 

class tobacco, other a*d- dust? 

A. It's the materials that are generated 

during -- scrap materials, materials that are too 
small to be used in the generation of cigarettes. 

Q. And in the RL process, what are 

the - - 
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Whitman - Highly Confidential - Trade Secret 
09:39:50 2 A. Basically the same, although there 

09:39:52 3 are Bright stems as well as Burley stems in the 

09:39:56 4 manufacture of RL, and there's additionally what 

09:40:00 5 we would refer to as stemmery scrap which are 

09:40:06 6 smaller pieces of tobacco that are not conducive 

09:40:08 7 to incorporating into the cigarette blend as 

09:40:14 8 such, and are more easily combined into the RL 

09:40:16 9 process rather than the BL process. 

09:40:22 10 Q. Are Burley stems the only type of 

09:40:24 11 stems used in the BL process? 

09:40:24 12 A. As a general rule, yes, sir. 

40:26 13 Q. Why is that? 

09:40:28 14 A. Because Burley stems contain a 

09:40:32 15 compound called pectin, the release of which 

09:40:34 16 provides the binder for the BL sheet. 

09:40:40 17 Q. And there's no pectin in Bright 

09:40:40 18 stems? 

09:40:40 19 A. Not to my knowledge. 

09:40:42 20 Q. Is there pectin in Oriental stems? 

09:40:48 21 A. I really can't answer that question. 

09:41:00 22 MR. NUNLEY: John, pectin, could you 

09:41:00 23 spell that? 

09:41:02 24 THE WITNESS: P-e-C-t-i-n. 

41:04 25 Q. A moment ago in describing the 
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Whitman - Highly Confidential - Trade Secret 
advantages of the RL process you mentioned the 
productivity and the second one you mentioned was 
being able to process them separately. I'll read 
you the quote, "It afforded the opportunity to 
remove certain compounds if you wanted to do 
that." What compounds were you referring to 
specifically? 

A. Potassium nitrate. 

Q. Is potassium nitrate removed in the 
BL process? 

A. It was at one point in time. It is 

not now. 

Q. How was it removed in the BL process? 

A. Washing the Burley stems. 

Q. What percentage of the potassium 

nitrate could you remove by washing? 

A. It's a significant portion, but the 

exact number escapes me. 

Q. And you said the flexibility to 
remove the compounds if you wanted to do that. 
When did Philip Morris decide that it no longer 
wanted to remove the potassium nitrate from the 
BL process? 

MR. NUNLEY: I'll object. I think 
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Whitman - Highly Confidential - Trade Secret 
you're mixing his comments about the RL process 
with the BL process. 

MR. ROGERS: I apologize. 

Q. You mentioned that you initially 

removed potassium nitrate from the BL process but 
that you no longer do? 

A. That's correct. 

Q. Do you know when the decision was 

made to stop removing the potassium nitrate in 
the BL process? 

A. Specifically I don't remember, but 

it's been within the last couple of years. 

Q. Do you know the reasons behind that 

decision? 

A. Yeah. From a standpoint of the fact 
of the reason for removing it and the total 
amount of nitrate nitrogen that's available in 
the finished sheet, there wasn't a business 
reason to keep on removing it. That doesn't 
sound clear. I'm trying to get, figure out 
what -- what you're trying to ask. 

Q. I just want to know why you stopped 

it ? 

A. From a total nitrate nitrogen 
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standpoint or a total NO x delivery in the smoke 
it wasn't required. 

Q. What is NO x delivery in the smoke? 

A. Any oxides of nitrogen that are 

delivered from smoking a cigarette. 

Q. Is there concern in Philip Morris 

about the NO x delivery in the smoke? 

A. There was a concern that was 

generated overseas years ago, specifically what 
time frame I can't remember, that had to do with 
a particular foreign market expressing a rule or 
regulation about the total amount of oxides of 
nitrogen that could be delivered in the smoke and 
putting restrictions on sales based on that. 
That's where that concern originated from. 

Q. Do you recall whether it was a health 

concern about the smokers' ingestion of nitrogen? 

A. I have no idea. 

Q. Has Philip Morris always removed the 
potassium nitrate in the RL process? 

A. No. When the plant was first started 
they did not. 

Q. Do you recall when the decision was 
made to remove the potassium nitrate in the RL 
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Whitman - Highly Confidential - Trade Secret 


process ? 


It was either 1976 or 1977. I can't 


be sure which. 

Q. And since that time, have potassium 

nitrates always been removed in the RL process? 
A . Yes, sir. 

Q. We're talking about the centrifuge 

removal process? 

A. That's correct. 

Q. There hasn't been any other way? 


Q. Let's return to your employment 
history at Philip Morris. After working on the 
tobacco utilization project -- how long did you 
work on the tobacco utilization project? 

A. This is shearly estimates from 

memory. Approximately a year. 

Q. And during that year, was this your 
exclusive assignment? 

A. Yes. 

Q. What did you do after that? 

A. I worked on the development of 

expanded stems, a process for doing that. I then 
worked on the development of the DIET expanded 
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Whitman - Highly Confidential - Trade Secret 
tobacco process. 

Q. Are you still within R&D at this 

t ime ? 

A. Yes, all of that -- 

MR. NUNLEY: So it's clear, you're 

talking chronologically at the time now, not 
current ? 

MR. ROGERS: Yes. Absolutely. 

Q. By my calculations we're in 1974, '75 

ar ea ? 

A. Right. 

Q. '75? 

A. Right. 

Q. Where exactly were you in Richmond? 

A. At R&D. 

Q. At the R&D facility? 

A. Yes. 

Q. Is there only one R&D facility? 

A. Yes. 

Q. And to whom did you report during 
this time when you were working on the expanded 
stems and the DIET expanded process? 

A. On the expanded stems I really don't 

remember, and on the DIET process I worked for 
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Whitman - Highly Confidential - Trade Secret 
Ray Snow. 

Q. Why was Philip Morris exploring the 
opportunity of using expanded stems? 

A. It's a means of increasing the 

filling power of tobacco and so it was a cost 
type of consideration. 

Q. Could you explain how it works? How 

do you expand the stems, if I have the 
terminology right? 

A. Expanded stems at the time that I was 

working on that process, and again this is from 
recollection, was strictly a water expansion, 
soak the stems and run it through a high heat 
device to cause the water to be flashed off would 
expand the cellular structure. 

Q. And how does the DIET expanded 
process differ from what you’ve just described? 

A. That was used strictly at the time on 
Bright tobacco, the lamina portion as opposed to 
the stem portion, and involves impregnation using 
liquid CC> 2 . 

Q. Again for the same purpose, increase 

the filling power of tobacco? 

A. That's correct. 
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Whitman - Highly Confidential - Trade Secret 

Q. All other things being equal, if you 

had expanded stem in one cigarette, finished 
cigarette and you didn't have expanded stem in 
the other, would there be a difference in the tar 
delivery upon combustion? 

MR. NUNLEY: Objection as to the 

question. I think it's too vague to be answered. 

Q. Do you understand my question? 

A. I understand the question, but I have 

no idea of what the answer would be. 

Q. Have you done any work at Philip 

Morris that relates to measuring tar delivery of 
cigarettes ? 

A. Measuring the tar delivery? You mean 
actually doing the analyses or - - 

Q. Anything having to do -- broadly 
speaking, anything having to do with the tar 
delivery of the finished product? 

A. Yes. 

Q. Could you describe what that work 

consisted of? 

A. That was mainly work that I became 
associated with in New York in '88 and '89. 

Q. Let's pick up again in 1975. How 
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Whitman - Highly Confidential - Trade Secret 
long did you work on the expanded stems? 

A. I would say probably until, as close 

as I can remember, somewhere in the third 
quarter, fourth quarter of '75. 

Q. So you were probably working on the 
expanded stems and DIET expanded process for less 
than a year, roughly a year, you think? 

A. I'd say roughly a year. 

Q. Okay. 

A. That long ago those kinds of things 

are hard to define by exact month. 

Q. I understand. I have trouble 

remembering last week. What did you do after 
that ? 

A. I was facility leader of the 

semiworks for approximately a year, maybe a year 
and a quarter. 

Q. What's the semiworks? 

A. Semiworks is sort- of like the 

pcvCO^c-e-^- 

production arm of R&D. We the cigarettes 

that would be used for market research work. 

Q. Is there one semiworks facility in 

Richmond? 

A. Yes. The reason I hesitate is back 
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Whitman - 

Highly Confidential - Trade Secret 

09:50:02 

2 

at those times it was located in another building 

09:50:04 

3 

from where 

it is today, but there is only one. 

09:50:06 

4 

Q. 

Is that different than the CL pilot 

09:50:06 

5 

plant ? 


09:50:08 

6 

A. 

Yes . 

09:50:10 

7 

Q. 

What is the CL pilot plant? 

09:50:14 

8 

A. 

Cast leaf pilot plant. 

09:50:14 

9 

Q. 

Is that still in operation? 

09:50:20 

10 

A. 

As far as I know, yes. But I'm 

09:50:22 

11 

really not 

the person closest to that to ask that 

09:50:24 

12 

question. 


5 0:28 

13 

Q. 

Who's in charge of the CL pilot 

09:50:28 

14 

plant ? 


09:50:32 

15 

A. 

Someone at R&D is. Best name I could 

09:50:36 

16 

give you there is Dick Uhl, U-h-1. 

09:50:38 

17 

Q. 

He's in R&D? 

09:50:38 

18 

A. 

Yes . 

09:50:40 

19 

Q. 

And you described your position as 

09:50:42 

20 

the facility leader. What was your 

09:50:44 

2 1 

responsibility in that capacity? 

09:50:46 

22 

A. 

I oversaw the actual production 

09:50:46 

23 

operation. 


09:50:52 

24 

Q. 

How long were you at that position? 

5 0:54 

25 

A. 

I'd say a year, year and a quarter. 
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Whitman - Highly Confidential - Trade Secret 

Q. And could you describe the production 
operations that were undertaken during that time? 

A. Yeah. We had a small batch type 

primary where we could process lots of tobacco of 
approximately a hundred to 200 pounds, and we had 
baseline production equipment for making 
cigarettes. 

Q. Do you recall any specific projects 
that you were working on? 

A. I wasn't working on any specific 

projects at that point. I was just supervising 
those production operations or semiproduction 
operations. 

Q. I see. And semiworks takes its 

direction from whom in terms of the nature of the 
projects it will undertake? 

A. From the folks basically in product 

development. 

Q. And during your tenure at semiworks, 

who was that? 

A. It's strictly a guess, Alex. I 

believe that it was Dick Thompson. 

Q. So just describe to me how it works. 
You'll get a call or receive a memo from 
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09:52:16 2 


someone 


09:52:18 3 


Formalized type of request. There 


09:52:20 4 


was an actual form for submitting a request. 


09:52:22 5 


MR. NUNLEY: Again, so the record is 


09:52:24 6 


clear, you asked in the present, but obviously 


09:52:26 7 we're talking about something that was some time 

09 : 52:26 8 


09:52:28 9 


MR. ROGERS: Absolutely. I 


09:52:30 10 


appreciate that 


09:52:32 11 


Is your testimony as you've described 


09:52:32 12 


it while you were there? 


3 2 13 


That's correct 


09:52 


Do you have any reason to believe 


09:52:36 15 this process has changed at all? 


09:52 


I have no idea. 


09:52:42 17 


So you'll receive a formal request, 


09:52:46 18 


you did receive a formal request from Dick 


09:52:48 19 Thompson or whoever was holding that position? 


09:52:50 20 


Or from one of the people that worked 


09:52:54 21 within product development. He I believe at the 
09:52:56 22 time was director of product development. 


09:52:58 23 


Can you remember any specific 


09:52:58 24 requests that you received? 


04 25 


At the time we were doing a lot of 
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2 8 

Whitman - Highly Confidential - Trade Secret 
concentrated work in the area that eventually led 
to the development of Merit. 

Q. Can you describe what that work 

consisted of? 

A. Again, making test batches of filler 
for use in the production of test cigarettes for 
subjective evaluation. 

Q. It was specific to the Merit brand 

development? 

MR. NUNLEY: Objection as to form. I 

don't know what you mean by specific to. 

Q. Do you understand my question? 

A. Not in - - 

Q. I'll be pleased to clarify it. 

A. Please. 

Q. You said earlier that you did a lot 

of concentrated work in the area that eventually 
led to the development of Merit, and then I asked 
you if you could please describe what that work 
consisted of and you said making test batches, 
and I asked if that was specific to the Merit 
brand development? 

A. That particular part, but we made 

test batches for many other projects also. 
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09:54:04 2 Q. Was there anything unique to the 

09:54:06 3 development of Merit that you worked on that 

09:54:10 4 hadn't been in prior Philip Morris brands? 

09:54:18 5 A. I really can't answer the question. 

09:54:20 6 Q. Was there something special about 

09:54:20 7 Merit? 

09:54:24 8 A. From what standpoint? 

09:54:28 9 Q. From an ingredient standpoint? 

09:54:30 10 A. It may have had a different cigarette 

09:54:34 11 blend, probably did, probably had a different 
09:54:34 12 flavor system. 

54:40 13 Q. Were you testing any ingredients for 

09:54:42 14 Merit that had never been used in other Philip 
09:54:42 15 Morris brands? 

09:54:42 16 A. I have no idea. 

09:54:46 17 Q. How did you know you were working on 

09:54:48 18 Merit as opposed to any other brand? 

09:54:50 19 A. Because that's the way that it was -- 

09:54:52 20 in fact, at that particular point in time, it had 

09:55:00 21 a code name like most projects will that we knew 
09:55:02 22 after the fact that that's what the product 
09:55:04 23 became. I really didn't know that beforehand. 
09:55:08 24 Q. What differentiates a Merit, say, 

55:12 25 from a Marlboro? 
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Whitman - Highly Confidential - Trade Secret 
MR. NUNLEY: You mean today? 

MR. ROGERS: Yes, let's use today. 

A. You'd have to ask the product 

development people that question. 

Q. How long were you the facility leader 

■fit Ct (i 

of the semiworks ■ pre * y o c t ? 

A. About a year to a year and a half. 

Q. What did you do after that? 

A. I became superintendent of process 
control and quality assurance at Park 500. 

Q. I understand there's been some 

configuration since that time, but is that 
essentially the job that Donald Knudson holds 
today? 


MR. NUNLEY: Objection. What do you 

mean by there's been some configuration? .. 


Q. I'm sorry, reconfiguration/that 

Mr. Knudson testified to with respect to quality 
assurance. I apologize. Do you want me to 
repeat the question? 

A . Yes.,, please . 

Q. You describe your job as 

superintendent of process control and quality 
assurance, I'm sorry, at Park 500, exclusive to 
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Whitman - Highly Confidential - Trade Secret 
Park 500. I apologize. 

A. No problem. 

Q. That's my error. I was referring to 

quality assurance in general. 

A. No problem. 

Q. By this time, are we, roughly 

speaking, in early 1977 or mid-'77? 

A. Mid-'77. 

Q. At this time at Park 500 there was 
only one line in operation; is that right? 

A. That's correct. 

Q. And as the superintendent of process 

control and quality assurance, what were your 

responsibilities? 

A. Mainly oversaw the operation of the 

laboratory facilities and interfaced with the 
production department to ensure the fact that the 
process was running according to specification 
and that we were producing the proper quality 
product. 

Q. What's the nature of the operation, 

at that time, at the laboratory facilities that 
you've described? 

A. Can you be more specific. 
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Whitman - Highly Confidential - Trade Secret 

Q. You said you oversaw the operation of 

the laboratory facilities. What happens in the 
laboratory facilities? 

A. We ran various samples from the 
process and/or the finished product, again, to 
ensure the fact that the process was running 
according to specification and that the finished 
product met final product specifications. 

Q. So you were conducting tests on what 

was - - 

A. Yes. 

Q. -- being generated on line 1? 

A. Yes. 

Q. Can you remember any specific tests 
that were conducted or parameters that you were 
considering? 

MR. NUNLEY: Well again, Alex, you 
say you were conducting. The laboratory facility 
was conducting, not John personally. 

MR. ROGERS: Oh, absolutely. 

Q. Do you understand my question? 

A. Yes. We ran all sorts of tests, 

Alex, from the start of the process all the way 
through to the finished product. We'd run 
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Whitman - Highly Confidential - Trade Secret 
consistency on stock, concentration of soluble 

crvt 

streams, the humectant and preservative level -e=£- 
the finished sheet. 

Q. What do you mean by consistency on 

stock? Or do you mean consistency of stock? 

A. Yes. 

Q. What do you mean by that? 

A. The amount of fiber relative to water 

in the stock that's used to produce the sheet. 

Q. And what do you mean by the 

concentration of soluble streams? 

A. At the start of the process you 

extract the solubles portion -- portion from the 
fiber portion. Also later on in the process you 
run those solubles back through an evaporator 
stream. We monitored the solubles levels of all 
of those streams. 

Q. Did you at that time conduct any 
tests on the constituents of the solubles? 

MR. NUNLEY: Objection as to form; 

vague. 

Q. Do you understand what I mean? 

A. No. 

Q. What's in the solubles? 

__ I 
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Whitman - Highly Confidential - Trade Secret 

A. There's a myriad of compounds within 

the solubles. I mean there's sugars, there's the 
nitrates we referred to before. There's hundreds 
and hundreds of compounds. 

Q. And nicotine is one of the compounds 

in solubles ? 


A. Yes. 

Q. Are there other alkaloids? 

A. I'm really not sure. 

Q. And when I asked a minute ago about 

any tests on the constituents of solubles I was 
referring to any tests on any of these elements 
that you've just mentioned. 

A. The only one that we do any testing 
on is the nitrates. 

Q. Maybe you've lapsed into the same 
problem I have. You're talking the present 
tense. I want to refer back to your time 
period. 


A. Same answer applies. 

Q. Do you ever test the quantity of the 


sugars ? 

A. Not as a rule, no. 

Q. What do you mean by not as a rule? 
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Whitman - Highly Confidential - Trade Secret 

10:00:36 

2 

A. R&D may have done some testing on 

10:00:44 

3 

that, and I'm aware of some testing that was done 

10:00:46 

4 

years ago, but as a rule, we don't. 

10:00:50 

5 

Q. And how about nicotine, any tests 

10:00:54 

6 

conducted at the laboratory facilities on the 

10:00:56 

7 

quantity of nicotine in the solubles? 

10:00:58 

8 

MR. NUNLEY: At Park 500? 

10:01:00 

9 

MR. ROGERS: Yes. 

10:01:00 

10 

A. At Park 500, the answer is no. 

10:01:02 

11 

Q. How about anywhere else? 

10:01:04 

12 

A. Yeah, R&D has done some testing work 

01:08 

13 

in that regard. TLA does some routine testing on 

10:01:12 

14 

finished product again for total alkaloids, not 

10:01:12 

15 

nicotine per se. 

10:01:16 

16 

Q. Let's focus on the R&D testing. 

10:01:18 

17 

Could you describe what you're aware of with 

10:01:20 

18 

respect to the testing of nicotine that's done by 

10:01:20 

19 

R&D? 

10:01:24 

20 

A. I'm aware of seeing data in that 

10:01:26 

2 1 

particular regard. Is there a specific set 

10:01:28 

22 

f requency for them doing testing in that 

10:01:32 

23 

particular regard? I'm not aware of that. 

10:01:34 

24 

Q. What's the data that you're aware of ^ 

C 

0 1:34 

25 

<. 

seeing? £ 
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Whitman - Highly Confidential - Trade Secret 

A. I remember seeing raw materials 

analysis and finished sheet analysis. 

Q. Would this have been one time or 

several times? 

A. Several times. 

Q. On a regular basis? 

A. Not on a regular basis, no. 

Q. What is TLA? 

A. Tobacco lot analysis. 

Q. What is that? 

A. It's a laboratory that does testing 

on various blend components. It's not a part of 
Park 500. 

Q. Where is it located? 

A. It's located on the same general site 

that the BL plant and LPF leaf processing 
facility are located, but it's a separate -- 
separate building. 

Q. At the time that you were the 

superintendent of process control and quality 
assurance, was TLA within what Philip Morris 
describes as the Richmond processing plants? 

A. No. 

MR. NUNLEY: Objection as to form. 
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Whitman - Highly Confidential - Trade Secret 

Q. You'd call it an R&D facility? 

A. I'm not even sure it existed at that 

particular point in time. 

Q. I apologize. Does it exist today? 

A. Yes. 

Q. And is it part of R&D? 

A. I'm really not sure. 

Q. And you testified just a moment ago 
that "TLA does some," I'm reading your testimony, 
"TLA does some routine testing on finished 
product, again for total alkaloids." Would you 
describe that testing. 

A. I'm not sure how they -- you mean the 

methodology and so forth? 

Q. Sure. 

. /4U 

A. In the — ail r I've seen is the 

final results. 

Q. And are those -- is the testing to 
which you're referring to the nicotine content of 
the finished product or the nicotine delivery? 

MR. NUNLEY: Objection as to form. 

Q. Do you understand my question? 

A. No, be more specific. 

Q. Where is TLA testing the alkaloids, 
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.0:04:04 2 in the finished product? 


.0:04:06 3 


In cigarettes or at -- to my 


.0:04:08 4 knowledge, they're testing the tobacco 


.0:04:10 5 


components, not cigarettes. 


.0:04:12 6 


Prior to combustion? 


L0:04 : 12 7 


But that's to my knowledge. 


10 : 04:14 8 


So this is prior to combustion? 


10:04:16 9 


As far as I know 


10:04:18 10 


How do you test for alkaloids prior 


10:04:20 11 


to combustion? 


10:04:22 12 


I don't know the methodology. 


2 6 13 


And you described those as routine 


10:04:28 14 testing. How often would those tests occur? 


10:04:28 15 


Several times a year. 


10:04:32 16 


And did you receive the data that 


10:04:34 17 


they generated? 


10:04:38 18 


I've seen the data that they've 


10:04:38 19 generated. 


10:04:44 20 


And would these be nicotine tests 


10:04:46 21 exclusive to the finished product at RL? 


10:04:48 22 


MR. NUNLEY: Objection. You're using 


10:04:52 23 nicotine and alkaloid interchangeably and I don't 
10:04:52 24 think that's appropriate. 


: 54 25 


MR. ROGERS: Okay 
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Whitman - Highly Confidential - Trade Secret 
Q. Your testimony earlier was to 

alkaloids and nicotine is a part, or is an 
alkaloid? 


A . 

Correct . 


Q • 

Is it the single largest 

alkaloid in 

tobacco? 



A . 

I don't know. 


Q. 

Do you know any other alkaloids? 

A . 

I'm not a chemist. 


Q. 

Do you know any? 


A. 

No . 


Q. 

Okay. And when you were 

describing 


the TLA testing, that was of alkaloids? 

A. Total alkaloids, correct. I would 


add that's not the only material that they're 
testing. 

Q. Let me return to my question before 
Chip helped me clarify it. The alkaloid tests 
that you're familiar with which TLA conducted 
were they of the finished product, the RL sheet? 
A. Yes . 

Q. Do you know whether TLA also tested 

the alkaloid content of the BL finished product? 
A. Yes. 
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Whitman - Highly Confidential - Trade Secret 

Q. On average, does BL or RL contain 
more alkaloids? 

A. From the data that I looked at it 
would appear that it's approximately the same. 
There are swings in both numbers, but they 
appeared to me to be virtually the same. 

Q. On average, do you know whether 

Burley or Bright tobacco has higher nicotine 
content than the other? 

MR. NUNLEY: Objection as to form. I 

don't know that it's -- that you can give an 
answer to that question on average. 

Q. Can you give an answer to that 
question on average? 

A. I haven't seen data in so long I 

wouldn't be able to give you a valid answer to 
that. 

Q. And who would receive the TLA 
alkaloid tests that were conducted on the RL 
product ? 

A. I'm not really sure who gets that on 

any routine basis. I'm just not sure. 

Q. Do you know why they were testing for 

alkaloids? 
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1 Whitman - Highly Confidential - Trade Secret 

10:07:10 2 A. For the most part, the information, 

10:07:14 3 as far as I know, is used by the leaf department 

10:07:18 4 for blending purposes, but I've had no direct 

10:07:18 5 involvement in that. 

10:07:22 6 Q. What would be the relationship 

10:07:26 7 between the alkaloid level of the RL and the 

10:07:28 8 blending activities that are conducted by the 

10:07:28 9 leaf department? 

10:07:30 10 MR. NUNLEY: Objection as to 

10:07:30 11 foundation. 

10:07:34 12 Q. Do you understand my question? 

07:36 13 A. Repeat, please. 

10:07:40 14 Q. Sure. I asked you if you knew why 

10:07:44 15 they were testing for alkaloids and your answer 

10:07:46 16 was "The information, as far as I know, is used 

10:07:50 17 by the leaf department for blending purposes." 

10:07:52 18 And so what I next asked is what's the 

10:07:56 19 relationship between the alkaloid level of the RL 
10:07:56 20 that they were testing and the blending 
10:07:58 21 activities that are conducted by the leaf 
10:08:00 22 department? 

10:08:02 23 MR. NUNLEY: Same objection; 

10:08:02 24 foundation. 

■08:04 25 A. I can't answer the question from the 
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Whitman - Highly Confidential - Trade Secret 


10:08:06 2 


standpoint of the fact that that's probably only 


10:08:10 3 one of a lot of factors that they look at 


10:08:12 4 


I understand that. I'm just 


10:08:16 5 interested in why the leaf department would be 


10 : 08:18 6 


interested in the alkaloid level of the RL 


10:08:20 7 product. 


10 : 08:22 8 


Pass. 


10:08:26 9 


By saying pass you mean you don't 


10:08:26 10 


know? 


10:08:26 11 


Right, correct. 


10:08:28 12 


You understand my question? 


08:30 13 


Yes. I can't give you an answer. 


10:08:32 14 


You'd have to talk to them. 


10:08:34 15i 


Who would you ask if you wanted to 


10:08:36 16 know the answer to that question? 


10:08:50 17 


MR. ROGERS: Why don't we take a five 


10:08:50 18 


minute break. 


10:08:52 19 


THE VIDEO OPERATOR: We're going off 


10:10:08 20 


the record. The time is 10:09:01. 


10 : 10:10 21 


!A recess was taken. 


10:23:00 22 


THE VIDEO OPERATOR: We're back on 


10:23:04 23 


the record. The time on the screen is 10:23:14 


10:23:08 24 


Let's pick up right where we left 


:12 25 off, Mr. Whitman, before we had some computer 
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Whitman - Highly Confidential - Trade Secret 
problems. And let me just read back the question 
and answer just so you know exactly where we 
are. I asked you why the leaf department would 
be interested in the alkaloid level of the RL 
finished product. You indicated that you didn't 
know the answer to that, and I asked who would 
you ask if you wanted to know the answer to that 
ques tion? 

A. I'd ask someone within leaf 

department management, Floyd Johnson. 

Q. What's Mr. Johnson's position? 

A. I forget his exact title, Alex. He's 

CL 

-fejfe-e director within the leaf department. 

Q. Would you describe the nature of the 
operation of the leaf department? 

MR. NUNLEY: Objection as to form. 

A. I'm not really the person to ask that 

question. I'm not very familiar at all with leaf 
per se. They are responsible for purchasing our 
tobacco. 

Q. Just generally speaking, any other 

activities that you're aware of that are 
conducted by the leaf department? 

A. Maintaining proper inventories, this 
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Whitman - Highly Confidential - Trade Secret 
type of thing. 

Q. So am I correct that it's on the 

purchasing side as opposed to the finished 
product side of the manufacturing operation? 

A. Finished product meaning? 

Q. Meaning finished cigarette? 

MR. NUNLEY: I don't understand the 

question. Are you correct that what's on the 
purchasing side as opposed to the finished 
product side? 

Q. I'm sorry. The leaf department 

operations that you described sounded to me, and 
I ask you to correct me if I'm wrong, sounded to 
me to be on the purchasing activities. You 
mentioned inventory and you mentioned purchasing 
tobacco. And so I just wanted to get a sense, 
temporally speaking, where the leaf department 
fits in in the structure of the manufacturing 
process. Do you understand my question? 

A. They're responsible for acquiring the 

tobacco that we use. 

Q. Okay. Why then would they be 

interested in data about finished RL sheet? 

MR. NUNLEY: I think that's been 
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Whitman - Highly Confidential - Trade Secret 
asked and answered. He said he didn't know, you 
should ask Floyd Johnson. 

A. Right. 

Q. When TLA conducts these alkaloid 

tests that you referred to earlier, does the Park 
500 simply send finished product to them, or are 
these tests conducted of the finished cigarette 
and then TLA breaks it apart into components, 
meaning RL, BL, et cetera? Do you understand 
that question? 

MR. NUNLEY: Objection as to form. I 

don't think that TLA conducts testing. 

Q. Does TLA test for alkaloids of 

finished RL sheet? 

A. To my knowledge the answer to that 
question is yes, they conduct different analyses, 
not just that. 

Q. Okay. And what my question was is 
the procedure by which they receive the finished 
product, is it directly from the RL plant? 

A. Yeah- Can I just interject something 
from a clarification standpoint. 

Q . Please. 

A. You keep using finished product and 
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Whitman - Highly Confidential - Trade Secret 
at times I keep getting confused when you're 
using finished product between cigarettes, sheet, 
whatever product. So if you'd be more specific 
it would sure help me. 

Q. I appreciate that. I should have 
said it earlier. If at any time I ask you a 
question to which you are not sure of the 
terminology, please don't hesitate to ask me. 

A. Okay, super. 

Q. I want you to understand my question, 

as clumsy as it may be. 

A. No problem. 

Q. Okay. When TLA tests the alkaloid 

content of let's call it finished RL sheet, does 
it receive that sheet directly from Park 500? 

A. Yes. 

Q. And when it tests the alkaloid 
content of the BL finished product, does it 
receive that product directly"from the BL 
facility? 

A. Yes. 

Q. And just to return to my earlier 
question, and that's opposed to taking a finished 
cigarette and separating it out once it's in the 
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Whitman - Highly Confidential - Trade Secret 
rod? 

A. I would assume that would be 

different, right. 

Q. If you had a cigarette here today, 

could you distinguish between RL in that 
cigarette and BL, say? 

MR. NUNLEY: Objection as to 

foundation. Have you ever done that, John? 

A. I've seen ripped filler, but could I 

pick that out a priori myself, I'm not sure that 
I could. 

Q. What is ripped filler? 

A. If you tear a cigarette open, for 

example. 

Q. Oh, okay. Are there other people at 
Philip Morris that could take ripped filler and 
distinguish between RL and BL? 

A. Yes. 

Q. Do they look differently, RL and BL? 

A. Probably microscopically. 

Q. What would those differences be, if 

you know them? 

A. Color. 

Q. Is one darker than the other? 
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l 

Whitman - 

Highly Confidential - Trade Secret 

10:29:02 

2 

A. 

Yes . 

10:29:02 

3 

Q • 

Which one? 

10:29:04 

4 

A . 

BL is normally darker in color. 

10:29:06 

5 

Q • 

Do you know why that is? 

10:29:06 

6 

A . 

No . 

10:29:16 

7 

Q - 

Other than the color, do you know of 

10:29:16 

8 

any other differences that would appear under a 

10:29:18 

9 

microscope 

or to the naked eye? 

10:29:18 

10 

A. 

No . 

10:29:26 

11 

Q. 

Other than RL and BL finished 

10:29:30 

12 

product, do 

you know what else TLA tests? 

29:32 

13 

A. 

No, I don't. 

10:29:36 

14 

Q. 

Do you know whether they test the 

10:29:38 

15 

alkaloid of 

lamina? 

10:29:38 

16 

A. 

I really don't. 

10:29:42 

17 

Q. 

If you wanted to know the answer to 

10:29:44 

18 

that question, who would you ask? 

10:29:46 

19 

A. 

I'd go ask someone in the leaf 

10:29:46 

20 

department. 


10:29:48 

21 

Q. 

I'm sorry, is TLA within the leaf 

.0:29:48 

22 

department ? 


10:29:50 

23 

A. 

I really don't know the answer to 

.0:29:52 

24 

that question. Whether the management reports to 

29:56 

25 

R&D or to leaf, I'm really not sure. 
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Whitman - Highly Confidential - Trade Secret 


10:30:00 2 


And earlier you talked about your 


10:30:02 3 work on the development of Merit. What was the 


10:30:04 4 


code name that you used at that time? 


10:30:14 5 


My memory banks say that that was 


10 : 30:18 6 


Timer, T-i-m-e-r, but I wouldn't want to be held 


10:30:20 7 


to that answer. That's so long ago 


10 : 30:24 8 


And returning to your employment 


10:30:26 9 experience at Philip Morris, the last position we 

10:30:28 10 had talked about was the superintendent of 

10:30:32 11 process control and quality assurance at Park 
10:30:34 12 500. How long did you hold that position? 


3 6 13 


Approximately a year. 


10:30:40 14 


That would bring us up roughly to 


10:30:42 15 about 1978, would you say? 


10:30:42 16 


That's correct. 


10:30:44 17 


And what did you do at that point? 


10:30:46 18 


Became manager of the same 


10:30:48 19 


department. There was a change in organizational 


10:30:50 20 


structure. It was basically the same position. 


10:30:54 21 


I'm sorry, manager of the same 


10:30:56 22 department. Manager of Park 500? 


10:31:00 23 


Manager of process control and 


10:31:02 24 quality assurance within Park 500. 


04 25 


Were there any changes in your 
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Whitman - Highly Confidential - Trade Secret 


10 : 31:06 2 


responsibilities? 


10:31:06 3 


Not really. 


10:31:08 4 


To whom did you report at that time? 


10:31:08 5 


Dr. Ken Houghton 


10:31:10 6 


And was he the vice president of 


10:31:12 7 


research and development? 


10:31:16 8 


No, he was the plant manager of Park 


10:31:16 9 


500 at that time 


10:31:24 10 


And how long did you hold the 


10:31:26 11 position as manager of process control and 
10:31:28 12 quality assurance within Park 500? 


30 13 


Two years. 


10:31:34 14 


And what did you do next? 


10:31:38 15 


I was technical manager - 6 ^- Park. 


10:31:42 16 


Did you take on any different 


10:31:46 17 responsibilities you hadn't previously 


10:31:46 18 


undertaken? 


10:31:48 19 


Still maintained the responsibility 


10:31:50 20 for process control and quality assurance and 
10:31:52 21 also assumed the responsibility for the 
10:32:00 22 environment -- pperation of our environmental 


10 : 32:00 23 


area 


10:32:00 24 


What's the environmental area? 


02 25 


Specifically water treatment and 
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Whitman - Highly Confidential - Trade Secret 
waste water treatment. 

Q. Do you consider yourself very 

familiar with the waste water and water treatment 
facility at Park 500? 

A. Reasonably familiar. 

Q. And during this time period, to whom 

did you report, while you were the technical 
manager? 

A. Initially I still reported to 

Dr. Houghton and then after that I reported to 
Jim Gravitte who replaced Dr. Houghton as plant 
manager. 

Q. How many people worked for you at 


Q. 

this time? 
A. 

to 6 0. 

Q. 

deputy? 

A. 


Roughly I'm gonna say it was about 50 


Did you have a principal assistant or 


A. During that phase" in time, Alex, we 

started up the second line and then eventually 
started up the third line. So the organization 
changed significantly during that course of 
time. At the end of it, yeah, I had two 
superintendents, one for each of those two areas 
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1 

Whitman - 

Highly Confidential - Trade Secret 


10:33:22 

2 

that reported to me. 


10:33:28 

3 

Q. 

Am I right that the second line 


10:33:30 

4 

started up 

in 1978? 


10:33:32 

5 

A. 

Late '78. 


10:33:34 

6 

Q. 

And the third line roughly 1983? 


10:33:34 

7 

A. 

Correct. 


10:33:42 

8 

Q. 

And so when you refer to 


10:33:44 

9 

superintendents you mean superintendents of each 


10:33:44 

10 

1 ine ? 



10:33:46 

11 

A . 

No, superintendent, process control 


10:33:48 

12 

and quality 

assurance and a superintendent for 


3 3:48 

13 

the environmental area. 




Q. 

I see. And then in the hierarchy 




beneath those superintendents were the line 


10:33:54 

16 

superintendents? 


10:34:00 

17 

A. 

No. The line superintendents would 


10:34:02 

18 

have reported through the production department. 


10:34:08 

19 

Q. 

Okay. How long did you hold this 


10:34:10 

2 0 

position as 

technical manager? 


10:34:14 

21 

A. 

Approximately four and a half years. 


10:34:22 

22 

Q. 

So through to the time when line 3 


10:34:24 

23 

was started? 


10:34:24 

24 

A. 

Oh, yes. 


34:26 

25 

Q. 

And what did you do next? 
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Whitman - Highly Confidential - Trade Secret 

A. In January of '85 I became manager of 

sheet improvement projects. 

Q. Was that a new project? 

A. It was a new position. 

Q. And what was the nature of your 
responsibilities in that position? 

A. We were looking mainly at ways, as 

the name might imply, to improve the operations 
at both the RL and the BL facility from a 
manufacturing standpoint. 

Q. And when you use the term operations, 
do you mean how the factory runs or do you mean 
the finished product? 

A. How the factory runs. 

Q. And what specifically can you recall 
working on? 

A. Oh, things like sizing the raw 
materials. So that things of a smaller particle 
size, more dust oriented, to use your phraseology 
from before, would go to the BL plant and raw 
material components with a larger particle size 
would go to Park 500. 

Q. Are there any raw material components 
used in BL that could not be used in RL by virtue 
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Whitman - Highly Confidential - Trade Secret 


10:35:56 2 


of their size or for whatever other reason? 


10:35:58 3 


MR. NUNLEY: You mean could not be 


10:36:02 4 used from a process standpoint or from a 


10:36:04 5 


subjective standpoint? 


10 : 36:06 6 


MR. ROGERS: I appreciate that 


10:36:06 7 


distinct ion. 


10:36:08 8 


10:36:12 9 


Q. I mean solely from a process 

-fcrC ■ 

standpoint, for size or h whatever -i-tu=aL»-. 


10:36:14 10 


No, not to my knowledge. The 


10:36:18 11 question is vague in my opinion from a standpoint 

10:36:20 12 of the fact of are they interchangeable. The 


: 26 13 


answer is yes. There may be pragmatic reasons 


10:36:28 14 why you wouldn't use one in place of the other 
10:36:30 15 based on size, for example. 


10:36:36 16 


Okay. And then let me just ask the 


10:36:38 17 


reverse. Are there any raw materials, what 


10:36:42 18 you've described as raw material components that 

10:36:46 19 are used in RL that you couldn't use in BL from a 

10:36:48 20 process standpoint? 


10:36:54 21 


No. I mean again same answer 


10:36:56 22 


Essentially the raw materials are 


10:36:58 23 


interchangeable? 


10:36:58 24 


Yes . 


: 00 25 


From a process standpoint? 
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Whitman - Highly Confidential - Trade Secret 

A. From a purely process standpoint. 

Again, there would be pragmatic reasons as I 
stated before why you wouldn't interchange them. 

Q. For instance? 

A. Primarily based on size. 

Q. Okay. And one other distinction you 

talked about earlier, and correct me if I'm 
wrong, is that the Burley stems contain pectin 
and you don't need pectin in the RL process? 

A. That's correct. 

Q. And you started to talk about some of 
the specifics of your position as manager of 
sheet improvement projects. Can you remember 
anything else in particular that you worked on at 
the time? 

A. Not really. That was primarily the 

biggest thing we worked on, and I only held that 
position for about seven and a half months. 

Q. And while you were in that position 

to whom did you report? 

A. Charles Bates. 

Q. What was his position? 

A. He was general manager of the 

processing plants at that time. 
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Whitman - Highly Confidential - Trade Secret 
Q. Were you still working within Park 

500 or had you left Park 500? 

A. No, I had my office up here in 

Richmond. 


Q. Where, specifically? 

A. 20th Street. 

Q. Is that where your office is today? 

A. No. My office is at the operations 

center today. 

Q. And after the seven and a half month 

period that you held this position, what do you 
do next? 


A. I was plant manager of the BL plant. 

Q. Who appointed you to that position? 

A. Mr. Bates. 

Q. And so, roughly speaking, this would 
be towards the end of '85? 

A. It was August of '85. 

Q. And how long were- you the plant 
manager of the BL facility? 

A. Until the end of January of 1988. 

Q. And while you were the plant manager, 

to whom did you report? 

A. At first to Mr. -- well, I reported 
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5 7 

Whitman - Highly Confidential - Trade Secret 

to the position of general manager of the 

10:39:18 

3 

processing 

plants . 

10:39:18 

4 

Q. 

The position you now hold? 

10:39:20 

5 

A . 

That's correct. 

10:39:24 

6 

Q. 

And at that time, was it still 

10:39:24 

7 

Charles Bates? 

10:39:26 

8 

A. 

For the first part of that time 

10:39:26 

9 

period, yes 

• 

10:39:28 

10 

Q. 

And then who was it? 

10:39:28 

11 

A. 

Dave Milby. 

10:39:32 

12 

Q. 

Anybody else while you were serving 

39:32 

13 

as a plant 

manager of BL? 

10:39:38 

14 

A. 

No . 

10:39:40 

15 

Q. 

And then you made a reference earlier 

10:39:42 

16 

to the fact 

that you went to New York after that; 

10:39:42 

17 

is that correct? 

10:39:44 

18 

A. 

Yes . 

10:39:46 

19 

Q. 

And what did you do in New York? 

10:39:46 

20 

A. 

I was director of commercial 

10:39:48 

21 

development 

• 

10:39:50 

22 

Q • 

This is still within Philip Morris? 

10:39:50 

23 

A. 

Yes . 

10:39:52 

24 

Q. 

What were your responsibilities as t 

3 9:54 

2 5 

director of 

commercial development? c 
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1 Whitman - Highly Confidential - Trade Secret 

10:39:58 2 A. It was two primary responsibilities 

10:40:02 3 for that job. It was a staff job reporting 

10:40:06 4 within the operations area, but it interfaced 

10:40:10 5 with the sales and marketing folks and then also 

10:40:14 6 I handled any of the capital appropriations, 

10:40:20 7 capital requests that came from operations to New 

10:40:20 8 York for approval. 

10:40:26 9 Q. Let's just take the component parts 

10:40:28 10 of your answer. You first referred to a staff 

10:40:32 11 job reporting within the operations area. What 

10:40:34 12 do you mean specifically by that? 

40:38 13 A. I reported -- there's an operations 

10:40:42 14 section within New York at that point in time. 
10:40:44 15 So I reported within that hierarchy. 

10:40:48 16 Q. When you say operations, what do you 

10:40:48 17 mean? 

10:40:52 18 A. Manufacturing, R&D and leaf. 

10:40:56 19 Q. Of all Philip Morris facilities, 

10:40:58 20 operations? 

10:41:00 21 A. No, strictly Philip Morris U.S.A. 

10:41:02 22 Q. Philip Morris U.S.A. But I mean the 

10:41:04 23 Richmond processing plants R&D? 

10:41:08 24 A. Richmond processing plants are part 

41:12 25 of Philip Morris U.S.A. manufacturing. 
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Whitman - Highly Confidential - Trade Secret 

Q. Okay. 

A. In New York that was one centralized 

person who's in charge of all three things that I 
just mentioned, manufacturing, R&D and leaf. 

Q. When you say manufacturing, what do 

you mean? 

A. Anything that's encompassed either 

from the cigarette plants or the processing 
plants. 

Q. Have you ever heard the term primary 

manufacturing? 

A. Yes. 

Q. What does that mean? 

A. It's the first stage within cigarette 

manufacturing in which the tobacco raw materials 
are blended and so forth. 

Q. Would you include Park 500 in primary 

manufacturing? 

A. No . 

Q. Have you ever heard the term 

secondary manufacturing? 

A. Yes. 

Q. And what would that include? 

A. Cigarette 01 
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Whitman - Highly Confidential - Trade Secret 

Q. And you'd include Park 500 in the 

secondary manufacturing? 

A. No . 

Q . No? 

A. I'd include it as part of the 

processing plants. 

Q. So on a time line the processing 
plants come before primary manufacturing? 

MR. NUNLEY: I don't know what you 

mean by on a time line. What do you mean by 
that, Alex? 

Q. Do you understand what I mean? 

A. I'm not sure. You mean from a 

sequential processing stand? 

Q. In describing primary manufacturing, 

you said that's the stage within manufacturing in 
which tobacco raw materials are blended. And 
what I'm wondering is is one of those tobacco raw 
materials finished RL sheet? 

A. Yes. 

Q. Okay. And so when I use time frame, 

or time line rather, I simply meant that you 
produce RL sheet before you've gotten to the 
primary manufacturing stage? 
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1 

Whitman - Highly Confidential - Trade Secret 

10:43:06 

2 

A. That is correct. 

10:43:14 

3 

Q. Okay. Let's return back to some of 

10:43:16 

4 

your other functions while you were in New York. 

10:43:20 

5 

You said you interfaced with the sales and 

10:43:22 

6 

marketing folks. What type of contact did you 

10:43:24 

7 

have with the salespeople? 

10:43:28 

8 

A. Primarily from a standpoint if they 

10:43:34 

9 

were looking for promotional types of samples and 

10:43:40 

10 

so forth, coordinating that activity with the 

10:43:40 

11 

manufacturing folks. 

10:43:46 

12 

Q. And the same question with respect to 

43:48 

13 

marketing. Is there a difference between sales 

10:43:48 

14 

and marketing? 

10:43:50 

15 

A. Yes, there is. 

10:43:50 

16 

Q. What's the difference? 

10:43:56 

17 

A. Sales primary does exactly what the 

10:43:58 

18 

name implies. They're the folks that are out in 

10:44:02 

19 

the field ensuring the fact that there's product 

10:44:06 

2 0 

for sale, where it's supposed-to be distributed 

10:44:08 

21 

to and so forth. 

10:44:10 

22 

The marketing folks primarily 

10:44:16 

23 

responsible for developing advertising campaigns, 

10:44:18 

24 

that type of thing. 

44:20 

25 

Q. And what was the nature of your 
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Whitman - Highly Confidential - Trade Secret 
contacts with the marketing personnel? 

A. There was several different areas in 
that particular regard, especially things such as 
specific promotional development types of things, 
advertising development, that kind of thing. 

Q. Can you remember anything 
specifically that you would have worked on? 

A. Yeah, I worked on the advertising 

with the marketing folks that we used for the 
Next cigarette. 

Q. With respect to advertising, who at 
Philip Morris coordinates the disclosure of 
nicotine and tar delivery information that goes 
on the advertisement? 

A. I'm really not sure. 

Q. Have you played any role in that? 

A. The actual - - 

Q. Do you know what I mean by the 
advertised tar level that appears on 
advertisements ? 

A. For. -- can you give me a specific 

example. 

Q. I don't have a particular 

advertisement in mind, but you will sometimes see 
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Whitman - Highly Confidential - Trade Secret 
when Philip Morris advertises a cigarette the tar 
delivery of that brand, let's say Marlboro, and 
you were just describing earlier the contacts 
you've had with the advertising folks and I was 
wondering if there's somebody in charge of 
providing that information to the advertising 
people. And by that information I mean the 
advertised tar level. 

A. Specifically who's responsible for 

that I really can't tell you. 

Q. But you didn't have any role in it? 

A. Not directly, no. 

Q. Indirectly? 

A. Only from a standpoint of the fact, 
for example, in the case of the Next cigarette 
how much nicotine was removed from the tobacco, 
providing them with that information, yeah. 

Q. And how did you obtain that 

information? 

A. I obtained that information from R&D. 

Q. They conducted the tests on tar 

delivery in the Next product? 

MR. NUNLEY: Alex, he's testifying as 
to nicotine, now you've come to tar. 
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1 


Whitman - Highly Confidential 


Trade Secret 


10:46:52 2 


MR. ROGERS: Thank you, I apologize 


L 0 : 4 6 : 5 4 3 


I tripped over my own words 


10:46:56 4 


Let's focus just on tar. 


L0:4 7 : 0 0 5 


MR. NUNLEY: What is the question? 


10:47:02 6 


We're focusing on tar. 


10:47:10 7 


My question is the information that 


10:47:14 8 R&D gathered as to the tar delivery in the Next 


10:47:18 9 


product. 


10:47:20 10 


MR. NUNLEY: He hasn't testified as 


10:47:24 11 


to that. He talked about gathering nicotine 


10:47:24 12 


information for Next 


2 8 13 


Let's take your testimony, then 


10:47:30 14 


MR. ROGERS: Thank you, Chip. 


10 : 47:32 15 


The nicotine delivery. 


10:47:34 16 


Right. Rephrase the question, 


10:47:34 17 


please. 


10:47:38 18 


How did you obtain information from 


10:47:42 19 R&D about the nicotine delivery of the Next 


10:47:42 20 


product ? 


10 : 47:48 211 


By conversations with folks at R&D. 


10:47:50 22 


Are you familiar with the tests they 


10:47:50 23 conducted on nicotine delivery? 


10 : 47:54 24 ! 


The specific analytical tests? No 


: 5 6 25 


Do you know how you can measure 
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Whitman - Highly Confidential - Trade Secret 
nicotine delivery? 

A. Again, from an analytic methodology 

s tandpoint ? 

Q. I don't know what you mean by 

analytical methodology. 

A. What laboratory instrumentation and 

what specific laboratory procedure you would use 
in that regard? 

Q. I see, no. I just mean generally 

speaking how you would measure nicotine delivery? 

A. I'm still having a problem with your 

que s tion. 

Q. Do you know how Philip Morris 
measures the nicotine delivery of its products? 

A. The analytical methodology I'm really 

not familiar with. 

Q. Are you familiar with what's 

described in Philip Morris documents as the FTC 
method of measuring nicotine? 

A. I'm familiar that there is such a 

method. 

Q. Have you ever worked at all on 

nicotine measurements by use of the FTC method? 

A. The methodology or the data derived 
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Whitman - Highly Confidential - Trade Secret 
therefrom? 

Q. Let's take both. First the 
methodology? 

A. No . 

Q. How about the data derived therefrom? 

A. Yes. 

Q. And would you describe the nature of 

that work? 

A. There was some additional work that I 

did in New York that interfaced primarily with 
R&D relative to the uniformity that's -- that's 
not the right word. Relative to the generation 
of that data, specifically tar and nicotine data. 

Q. What do you mean by relative to the 
generation of the data? 

A. The data that was being generated by 
the R&D laboratory was statistically different 
than the data that was being generated by the 
Tobacco Institute Testing Lab.oratory, TITL. 

Q. What is the Tobacco Institute Testing 
Laboratory? 

A. It's a wing of the Tobacco Institute 
that's responsible for generating that data 
that's used in reporting FTC tar and nicotine. 
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1 Whitman - Highly Confidential - Trade Secret 

10:50:20 2 Q. Is the Tobacco Institute a trade 

10:50:22 3 organization to which Philip Morris belongs? 

10:50:28 4 A. To my knowledge, that's a correct 

10:50:28 5 statement. 

10:50:32 6 Q. And your testimony is that there was 

10:50:36 7 a discrepancy in the data generated by the Philip 

10:50:38 8 Morris R&D lab and the Tobacco Institute Testing 

10:50:38 9 Lab; is that correct? 

10:50:40 10 A. Correct. 

10:50:44 11 Q. Did the Philip Morris R&D lab use a 

10:50:48 12 different procedure to measure nicotine than the 
50:50 13 Tobacco Institute Testing Lab? 

10:50:52 14 A. That I honestly don't know or 

10:50:52 15 remember. 

10:50:56 16 Q. Do you remember whether any reason 

10:50:58 17 was identified as to why there was this 

10:51:00 18 discrepancy in the data? 

10:51:04 19 A. We worked on it with them over a span 

10:51:10 20 of several weeks and I really don't remember what 
10:51:12 21 the problem was or what was identified as the 
10:51:12 22 primary cause. 

10:51:14 23 Q. Do you remember anybody with whom you 

10:51:14 24 worked on this? 

51:24 25 A. Cliff Lilly and Bill Kuhn. 
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Whitman 
Q • 


Highly Confidential - Trade Secret 
At the time what was Cliff Lilly's 


position? 

A. I really don't remember his title at 


that point. 

Q. Was he in R&D? 

A. Yes, he was. 

Q. Located in Richmond or New York? 

A. Richmond. 

Q. How about Bill Kuhn's position at 


that time? 


A. Also I don't remember his exact 

title . 

Q. Would he have also been in R&D? 

A. Yes. 

Q. And in Richmond? 

A. Yes. 

Q. Are there any R&D personnel that have 
offices in New York? 

A. Not to my knowledge. 

Q. Do you know whether Philip Morris 

uses any other procedure other than the FTC 
method to measure nicotine? 

A. Again, I'm not sure of the 


methodology. 
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Whitman - Highly Confidential - Trade Secret 

Q. Do you know the methodology that the 

Tobacco Institute Testing Lab used? 

A. No. We only got into a discussion of 
the difference between the numbers, not into a 
discussion of the methodology. 

Q. And when you're referring to the 
discrepancy in the nicotine measurements, do you 
mean nicotine content or nicotine delivery? 

A. Alex, I really don't even remember 

whether there was a difference in the nicotine 
levels. I don't remember whether it was -- from 
recollection, I really don't remember whether it 
was nicotine and the tar, tar or the nicotine. I 
really don't. 

Q. Okay. My distinction was between 

nicotine content, which I take it is a weight 
measurement, and nicotine delivery. Do you 
understand the difference between the two? 

A. Again, are you using a previous 
example, are you referring to tobacco versus 
smoke or - - 

Q. Is that a distinction that you know? 

You measure nicotine content of tobacco. You 
measure nicotine delivery of smoke? 
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1 Whitman - Highly Confidential - Trade Secret 

10:53:48 2 A. I would say that's a correct 

10:53:48 3 statement. 

10:53:50 4 Q. And this discrepancy in the data 

10:53:56 5 between the Philip Morris R&D lab and the Tobacco 

10:53:58 6 Institute Testing Lab, was that data about 

10:54:00 7 nicotine in the smoke or nicotine in the 

10:54:02 8 tobacco? 

10:54:04 9 MR. NUNLEY: Alex, he said he didn’t 

10:54:06 10 know whether the discrepancy related to nicotine 
10:54:08 11 or the tar. 


10:54:10 12 

Q. Is that your testimony? 

54:10 13 

A. Yes, sir. 

10:54:12 14 

MR. NUNLEY: He just said that. 

10:54:14 15 

A. I really just don't recall. 

10:54:32 16 

Q. You think Cliff Lilly would 

10:54:34 17 

remember? 

10:54:34 18 

MR. NUNLEY: Objection; calls for 

10:54:38 19 

speculation, what might be in Cliff Lilly's mind. 

10:54:40 20 

Q. Since that time, have you ever spoken 

10:54:42 21 

to Cliff Lilly about nicotine delivery 

10:54:44 22 

measurements? 

10:54:46 23 

A. No. 

10:54:54 24 

Q. And when the Tobacco Institute 

54:56 25 

Testing Lab conducted these tests, what was the 
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1 Whitman - Highly Confidential - Trade Secret 

10:54:58 2 procedure? Would Philip Morris simply send 


10:55:02 3 


finished cigarettes to the Tobacco Institute for 


10:55:02 4 


the tests? 


10:55:06 5 


I really don't recall if that was the 


10:55:08 6 procedure or not. 


10:55:16 7 


10:55:26 9 


Do you remember who at the Tobacco 


10:55:16 8 Institute you worked with on this? 


I can’t recall a name 


10 : 55:30 10 


And in describing other 


10:55:32 11 that you carried out in New York, one of them was 

10:55:36 12 handling capital appropriations. Was that for 

55:40 13 all the Richmond processing plants? 


10:55:42 14 


10:55:42 15 


10:55:48 16 


10:55:52 17 


10:56:00 20 


operations 


It was for any part of U.S.A. 


Describe the procedure by which 


capital appropriation requests would be submitted 


10:55:54 18 and how they would be -*p^^ve-d-, ultimately 
10:55:56 19 approved or denied? 


If it were a request that required 


10:56:04 21 New York approval, i e, above a certain number 

10:56:08 22 from a dollar and cents standpoint, it would be 

10:56:12 23 sent through my office in New York, I would 

10:56:16 24 review it, if I felt comfortable that it met our 

56:18 25 business requirements and so forth, I would then 
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Whitman - Highly Confidential - Trade Secret 

.0:56:20 2 

submit it to whomever in executive management it 

.0:56:28 3 

needed to go to for approval. The first level of 

.0:56:30 4 

approval beyond myself would have been the 

.0:56:32 5 

executive vice president of operations. 

.0:56:36 6 

Q. And if the appropriation did not 

.0:56:38 7 

require approval from New York, you wouldn't be 

.0:56:38 8 

involved? 

.0:56:40 9 

A. That is correct. 

.0:56:46 10 

Q. And at the time that you were 

.0:56:48 11 

carrying out this role, who was the executive 

10:56:50 12 

vice president of operations? 

56:52 13 

A. Mark Serrano. 

10:56:54 14 

Q. Did anybody else hold this position 

10:56:56 15 

of executive vice president of operations while 

10:56:56 16 

you were in New York? 

10:57:00 17 

A. No. 

10:57:04 18 

Q. Do you know who holds that position 

10:57:04 19 

today? 

10:57:08 20 

A. That position is vacant. It's never 

10:57:08 21 

been refilled. 

10:57:12 22 

Q. Does Mr. Serrano still work for 

10:57:14 23 

Philip Morris? 

10:57:14 24 

A. No. ^ 

‘ 57:16 25 

C 

Q. Is he retired? c 
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Whitman - Highly Confidential - Trade Secret 
A. Mm -hmm. 

MR. NUNLEY: John, you need to say 

yes or no. 

A. I'm sorry. Yes. 

Q. Other than the activities we've just 

been talking about, can you remember anything 
else that you did in your position in New York? 

A. Those were the primary 

responsibilities. 

Q. And you said you were in that 
position for roughly two years; is that correct? 

A. Roughly. It's a little bit short of 

that. 

Q. What did you do after that? 

MR. NUNLEY: For Philip Morris? 

MR. ROGERS: Yes. 

A. Came back to Richmond as site manager 
of Park 500. 

Q. Was that a promotion? 

A. Yes, it was. 

Q. And who promoted you to that 

position? 


A. Mr. Darrah. 

Q. Steven Darrah? 
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Whitman - Highly Confidential - Trade Secret 

A. Yes. 

Q. And what was his position at that 

t ime ? 

A. He was vice president of 

manufacturing. 

Q. Do you know why you were selected to 

be site manager of Park 500? 

MR. NUNLEY: Don't be modest, John. 

A. My previous work experience at Park. 

Q. Did Mr. Nunley have anything to do 

with that? 


A. I don't think so. 

Q. As site manager, what were your 



A. I was responsible for overseeing the 

operations of both the Park 500 plant and the 
Bermuda Hundred plant. 

Q. Did you have responsibility for the 

BL plant as well? 

A. No, not at that time. 

Q. And when you said Bermuda Hundred 
plant you mean the commercial facility as opposed 
to the pilot plant? 

A. That is correct. 
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Whitman - Highly Confidential - Trade Secret 

Q. And the years, roughly speaking, that 

you were appointed to the position? 

A. I came back to New York -- from New 

York in October of '89 and held that position 
until January of '93. 

Q. Was the Bermuda Hundred commercial 
plant already in operation by the time you 
returned to Richmond in October of '89? 

A. Yes, sir, it was. 

Q. What was the nature of the activities 
at that facility? 

A. It was the plant designed to 

denicotinize tobacco. 

Q. And Philip Morris was already 

producing denicotinized tobacco by the time you 
returned to Richmond? 

A. The plant had been operated, yes. 

Q. In October of '89 was this your first 

involvement in the production of denicotinized 
tobacco, or had you been involved in either the 
planning or the production prior to October of 
' 89 ? 

A. No, I was not involved in production 
planning, whatever, prior to that, no. 
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Whitman - Highly Confidential 


Trade Secret 


11:00:06 

2 


Q. 

So this was your first involvement? 

11:00:10 

3 


A. 

Other than that advertising interface 

11:00:12 

4 

with 

the 

marketing folks in New York, that's 


5 

correct. 


11:00:18 

6 


Q. 

And as site manager, did you report 

11:00:20 

7 

to the general manager of the Richmond processing 

11:00:22 

8 

plants ? 


11:00:22 

9 


A. 

Yes, I did. 

11:00:24 

10 


Q • 

And in October of '89 who was that? 

11:00:30 

11 


A . 

Audrey Dixon. 

11:00:30 

12 


Q. 

Is she still with Philip Morris? 

00:34 

13 


A. 

Yes, she is. 

11:00:36 

14 


Q • 

What position does she hold today? 

11:00:40 

15 


A. 

She is director of manufacturing 

11:00:42 

16 

planning 

and analysis. 

11:00:48 

17 


Q. 

Does she report to you? 

11:00:48 

18 


A. 

No, sir. 

11:00:50 

19 


Q. 

Do you report to her? 

11:00:50 

20 


A. 

No, sir. 

11:00:58 

21 


Q. 

And how long did you serve as the 

11:01:00 

22 

site 

manager for Park 500? 

11:01:02 

23 


A. 

From October of '89 to January of 

11:01:06 

24 

83 - 

- January of '93. 

01:08 

25 


Q. 

At which time you were promoted to 


i 
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1 

Whitman - 

Highly Confidential - Trade Secret 

11:01:08 

2 

your current 

position? 

11:01:08 

3 

A. 

That is correct. 

LI:01:12 

4 

Q. 

And today, as general manager of the 

11:01:14 

5 

Richmond processing plants, to whom do you 

11:01:14 

6 

report ? 


11:01:16 

7 

A. 

To Dave Milby. 

11:01:18 

8 

Q. 

And what's his position? 

11:01:22 

9 

A . 

He is senior vice president of 

11:01:22 

10 

manufacturing. 

11:01:28 

11 

Q. 

Did he replace Steven Darrah? 

11:01:30 

12 

A. 

Yes, he did. 

01:36 

13 

Q. 

Who else has held that position 

11:01:38 

14 

during your 

tenure as general manager of the 

11:01:42 

15 

Richmond processing plants, other than Mr. Milby 

11:01:44 

16 

and Mr. Darrah? 

11:01:46 

17 

A. 

Just those two individuals. 

11:01:48 

18 


MR. NUNLEY: John, is Milby 

11:01:50 

19 

M- i-1-b-y? 


11:01:52 

20 


THE WITNESS: Yes, it is. 

11:01:54 

21 

Q. 

Prior to his appointment as senior 

11:01:56 

22 

vice president of manufacturing, what did David 

11:01:56 

23 

Milby do? 


11:02:02 

24 

A. 

He was vice president of the leaf 

02:02 

2 5 

department. 
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Whitman - Highly Confidential - Trade Secret 

Q. Is there a vice president for each of 

the Richmond processing plants? 

A . No . 

Q. What is the highest position or most 
senior position at each of the Richmond 
processing plants? 

A. Plant manager or site manager. 

Q. So, for instance, taking Park 500, 

James Narron reports directly to you? 

A. That is correct. 

Q. And you in turn report to Mr. Milby? 

A. That is correct. 

Q. And to whom does he report? 

A. To Jim Morgan. 

Q. What's Mr. Morgan's position? 

A. He's president of Philip Morris 

U.S.A. 

Q. You also sit on what's called the 

quality council; is that correct? 

A. That's correct. 

Q. Why don't you tell me what the 

quality council is? 

A. During the course of the last few 
years we have decided to run our manufacturing 
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Whitman - Highly Confidential - Trade Secret 
operations through systems commonly referred to 
as total quality management and so the quality 
council is the group of people that are the 
senior people within the manufacturing 
organization and the support functions to help 
implement those total quality systems throughout 
Philip Morris U.S.A. manufacturing and those 
heads of those manufacturing and support 
functions sit on that quality council. 

Q. Your reference to manufacturing and 
support functions, could you just name some of 
them so I get an understanding of what you're 
talking about? 

A. IS, finance, HR. 

Q. I'm sorry, the last one? 

A. HR. 

Q. Which is? 

A. Human resources, I'm sorry. 

Q. Do you chair the quality council? 

A. No, I don't. 

Q. And in your position as general 

manager, do you regularly meet with the senior 
vice president of manufacturing? 

A. Yes. 
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Whitman - Highly Confidential - Trade Secret 

Q. How often would you say you meet? 

A. Weekly. 

Q. You communicate by memo as well? 

A. Occasionally. 

Q. Since you've returned to Richmond, 

what's the extent of your contact with anybody in 
the Philip Morris New York offices? 

A. Very, very limited. 

Q. Do you ever have occasion to talk to 

anybody in the Philip Morris New York offices on 
work related subjects? 

A. Not usually, no. 

Q. Can you think of any contact you've 
had with anyone in the Philip Morris New York 
offices since you've returned to Richmond? 

A. There were occasions after I was 
first back at Park in which I would have 
interfaced with who replaced me from a continuity 
standpoint. 

There were also occasions again very 
early on when there may have been discussions 
relative to the operation of the Bermuda Hundred 
plant from a standpoint of the fact of product 
availability and so on and so forth, until such 
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Whitman - Highly Confidential - Trade Secret 
11:06:30 2 time that we shut that operation down, but that 


11:06:36 3 


was very shortly after I came back, so we're 


11:06:40 4 


talking the late '89/early '90 time frame. So 


11:06:44 5 since that time the answer is, from my memory is 

11:06:44 6 


11:06:46 7 


Do you recall with whom in New York 


11:06:50 8 you had discussions relative to the operation of 

11:06:52 9 the Bermuda Hundred plant? 


11:06:54 10 


It would have been again with 


11:06:56 11 whomever replaced me in that position and I'm 
11:07:00 12 having trouble remembering which person that was 


: 02 13 


But that would have been the only 


11:07:02 14 


person? 


To my recollection, yeah 


11:07:04 16 


When was the decision made to close 


11:07:08 17 the Bermuda Hundred commercial plant? 


11:07:18 18 


You need to clarify the question for 


11:07:26 19 me. To close it, put it in its current mothball 
11:07:32 20 state, oh, I'm gonna tell you- occurred sometime 
11:07:34 21 during 1993. 


11:07:38 22 


And how about, roughly speaking, the 


11:07:44 23 date on which Philip Morris ceased producing the 
11:07:46 24 denicotinized product at the Bermuda Hundred 


48 25 


aeni co 
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Whitman - Highly Confidential - Trade Secret 

A. For sale in de-nic cigarettes 

occurred sometime during 1990, but I cannot 
remember which month. 

Q. Do you recall who made that decision? 

A. It was made in New York, but 

specifically who made that decision I can't tell 
you . 

Q. Do you recall why it was made? 

A. Because the cigarettes just weren't 
selling. 

Q. Why didn't they sell? 

A. What I was told it was a subjective 

problem, that the consumer didn't like the way it 
tasted. 

Q. Do you recall who told you that? 

A. I believe it was the product 

development folks in R&D, but I can't remember 
for sure. 

Q. Can you remember anyone specifically 

that you would have had any discussions with 
about the subjective problem as you've described 
it? 

A. Yeah, either Jimmy Myracle or Dick 
Heretick. 
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Whitman - Highly Confidential - Trade Secret 
Q. And they're both within R&D? 

A. Yes. 


MR. NUNLEY: Not to put you on the 

spot, but can you spell Myracle and Heretick? 

THE WITNESS: Certainly. 

M-y-r-a-c-1 -e and H-e-r-e- 1 -i-c-k. 

Q. And your testimony is that it was a 

"subjective problem that the consumer didn't 
like the way it tested"? 

A. Tasted, please. 

Q. Tasted, I apologize. Do you know 

c •SvJaltLC* v~e 

anythingAabout the ‘■s-p-#e-44-ire problem? 

A. Not really, no. 

Q. Did you ever smoke a deni cot ini zed 


cigarette? 

A. Sure did. 

Q. What was your reaction to it? 

A. Personally, I happened to like it. 

Q. Do you smoke cigarettes with nicotine 


in it? 


A. Yes. 

Q. And did you notice a difference 

between the nicotine containing cigarette and the 
deni cot ini zed cigarette? 
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Whitman - Highly Confidential - Trade Secret 

A. Again, from a personal subjective 
basis, no, I did not. 

Q. And so if you were to be wearing 

blindfolds and smoked both cigarettes, would you 
be able to tell the difference? 

MR. NUNLEY: Objection; calls for 

speculation. 

A. Blindfolded I never tried. 

Q. Did you like the deni cot inized 
cigarette from a taste standpoint? 

A. Again, personally, I thought they 

were acceptable subjectively from a personal 
standpoint. 

Q. Did you ever review any of the data 
about the consumer tests that were conducted? 

A. No. 

Q. Did that surprise you, given your 

reaction to the denicotinized cigarette? 

A. I think disappointed would be a 

better word. 

Q. Why do you say disappointed? 

A. I would have thought it was an 

acceptable product subjectively. 

Q. Do you know anyone else at Philip 
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Whitman - Highly Confidential - Trade Secret 
Morris that shared your view on the subject? 

MR. NUNLEY: That it taste good? 

MR. ROGERS: Yes. 

A. I really can't say. 

Q. Whose idea was it to make a 
denicotinized cigarette? 

A. I was told that the person who 

sponsored that particular concept was Frank 
Resnik. 


Q. Do you know the reasons why he 
proposed it or justification he might have given? 

A. He likened it to the same thing as 

removing caffeine from coffee. 

Q. Could you be more specific? 

A. I can't. That's what I was told. 

Q. Who told you that? 

A. On one occasion he did. 

Q. In your positions at Philip Morris 

spanning your entire tenure there, have you ever 
had any contact with a federal agency on a 
work-related matter? 

A. Not that I recall. 

Q. Have you ever spoken with anybody at 


the FDA? 
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Whitman - Highly Confidential - Trade Secret 

A. No . 

Q. How about the Centers for Disease 

Cont rol? 

A . No . 

Q. Bureau of Alcohol, Tobacco and 
Firearms ? 

A. No. 

Q. Same question with respect to state 

agencies, have you ever had any contact with any 
employees at a state agency during the course of 
your tenure at Philip Morris? 

A. Yes, I have. 

Q. Would you describe what those 

contacts have been? 

A. One was with OSHA, the Virginia wing 

of that. That had to do with equipment safety 
concern at one of the plants. And I have had 
contact with the State Water Control Board and 
the State Air Board. • • 

Q. Would you describe your contacts with 
the State Water Control Board? Roughly when did 
those occur, or are they ongoing? 

A. No, I haven't had any recent contacts 
with them, Alex. Park 500's waste water 
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1 

Whitman - Highly Confidential - Trade Secret 

11:13:54 

2 

treatment plant operates under a discharge permit 

11:13:58 

3 

and the State Water Control Board is the agency 

11:14:06 

4 

through which those permits are approved. So 

11:14:10 

5 

during the time that I was technical manager of 

11:14:14 

6 

Park I had several contacts with them when the 

11:14:18 

7 

permit needed to be -- needed to be renewed. 

11:14:24 

8 

Q. During the course of any of those 

11:14:26 

9 

contacts with the State Water Control Board 

11:14:32 

10 

regarding permitting, did the issue of the 

11:14:38 

11 

nicotine content of the water at any Philip 

11:14:40 

12 

Morris facility ever factor^ 

14:42 

13 

MR. NUNLEY: Objection as to form. 

11:14:44 

14 

Q. Do you understand my question? 

11:14:46 

15 

MR. NUNLEY: Excuse me. It was asked 

11:14:50 

16 

and answered; unintelligibly vague. 

11:14:52 

17 

A. Clarify, please. 

11:15:00 

18 

Q. Is the nicotine content in water 

11:15:04 

19 

discharged from any Philip Morris facility ever 

11:15:08 

2 0 

an issue in your discussions with the State Water 

11:15:10 

21 

Control Board regarding permits? 

11:15:12 

22 

MR. NUNLEY: Time frame, please? 

11:15:16 

23 

It's asked in the present I think, ever an £ 

(. 

11:15:16 

24 

c 

issue. 

t 

15:20 

25 

C 

Q. Has it ever been an issue? 
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Whitman - Highly Confidential - Trade Secret 

A. I think we're confusing two or three 

different issues. In the context of the Park 500 
waste water treatment plant, in the renewal of 
those permits during that time frame that I was 
technical manager I can remember no discussions 
relative to nicotine. 

Q. How about with respect to your 

contacts with the State Air Board, any issue ever 
come up about nicotine emissions from any 
Richmond processing plant? 

A. In this -- in -- now, let me see if I 

can clarify one particular point. You went back 
and forth to any Philip Morris facility in that 
previous question. That's why I clarified 
specifically the Park. Also in the case of the 
Air Board, again sticking strictly with Park, 
nicotine was looked at as a component of the 
total air emissions from the facility. 

Q. What specifically was examined with 
respect to air emissions and nicotine? 

A. Just what the level was. 

Q. Do you know what the level is today? 

A. I honestly don't remember. 

Q. But there are permit requirements 
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Whitman - Highly Confidential - Trade Secret 
with respect to nicotine emissions? 

A. No. Not to my knowledge as a 

specific discharge and having a limit, not that I 
recall . 

Q. And you narrowed my question, 

appropriately so, to Park 500. How about 
expanding it to any other facility with respect 
to the waste water and the nicotine that might be 
present in waste water? 

A. Again, the only facilities I can 

address in that particular context are the 
processing plants, all right. So it's limited to 
those facilities. The answer is no from a water 
standpoint. 

Q. And how about from an emissions 
standpoint? 

A. We have also measured what the 
nicotine level is in the discharge from the BL 
plant site. 

Q. Any other plants? 

A. Again, the only other plant that 

would fall under my jurisdiction would be the 
flavor center, and the answer is no. 

Q. What happens at the flavor center? 
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Whitman - Highly Confidential - Trade Secret 


.1:18:04 2 


There is no air discharge type of 


.1:18:04 3 


situation. 


.1:18:06 4 


I'm sorry, I just meant generally, 


.1:18:08 5 what type of activities? 


.1:18:08 6 


I'm sorry. 


.1:18:10 7 


No, that's my fault 


.1:18:12 8 


The flavor center blends various 


.1:18:18 9 flavor constituents for use in cigarette 

.1:18:20 10 manufacturing. 


.1:18:26 11 


Q. What do you mean by flavor 


.1:18:28 12 constituents, additives? 


3 0 13 


Flavor compounds. 


.1:18:38 14 


Do you know whether Philip Morris has 


.1:18:40 15 ever purchased tobacco extract that contains 


.1:18:44 16 


nicotine from an outside supplier? 


.1:18:52 17 


One -- one occasion 


.1:18:54 18 


Q. What's that occasion that you're 


.1:18:54 19 


aware of? 


.1:19:00 20 


There was a tobacco extract the 


.1:19:02 21 chemical nature of I really don't know anything 


.1:19:08 22 


about, that was used in a 30-day production cycle 


.1:19:16 23 


at Park before I ever transferred down there. 


1:19:18 24 


And when you say one occasion, do you 


;2 0 25 mean one single purchase? 
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1 

Whitman 

- Highly Confidential - Trade Secret 

11:19:22 

2 

A. 

Oh, I can't answer the question from 

LI:19:24 

3 

a purchasing standpoint, only from a production 

LI:19:24 

4 

s tandpoint 

• 

11:19:30 

5 

Q. 

And can you recall roughly when that 

11:19:32 

6 

30-day production cycle may have been? 

11:19:40 

7 

A. 

I want to tell you it was 1976, but 

LI:19:42 

8 

again, I wasn't there at the time that it was 

11:19:42 

9 

produced, 

so that's a real guess. 

11:19:46 

10 

Q. 

What's a tobacco resinoid? 

11:19:50 

11 

A . 

Never heard the term. 

11:19:52 

12 

Q. 

And in your testimony about what I've 

19:54 

13 

described 

as tobacco extract you're not referring 

11:19:56 

14 

to a tobacco resinoid? 

.1:19:58 

15 

A. 

I don't know what a tobacco resinoid 

.1:19:58 

16 

is . 


.1:20:00 

17 

Q. 

What's a tobacco extract? 

.1:20:02 

18 

A. 

It's material that's extracted from 

.1:20:04 

19 

tobacco. 


.1:20:08 

20 

Q. 

Do you know the name of the supplier 

.1:20:10 

2 1 

that would 

have sold Philip Morris that tobacco 

.1:20:10 

22 

extract? 


1:20:10 

2 3 

A. 

No, I do not. 

1:20:12 

24 

Q. 

Who would know? 

7 0:18 

25 

A. 

I'm not sure I can even answer that 
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Whitman - Highly Confidential - Trade Secret 
question for you. 

Q. If you wanted to find out today who 

would you ask? 

A. I would ask someone within the 

product development group. 

Q. Specifically can you think of 
somebody that you would think would be more 
likely than others to have that information? 

A. No. I would go back to the 
Myracle/Heretick example. 

Q. And they're still with Philip Morris 

today? 

A. Yes. 

Q. And you mentioned earlier in one of 
your capacities working on the development of the 
Merit brand. Do you know whether or not tobacco 
extract has ever been used in Merit? 

A. I can't answer the question. 

Q. Was any of your work in regard to the 

development of Merit involved in the 
considerations as to whether or not to use a 
tobacco extract in the Merit brand? 

A. No. 

MR. NUNLEY: Alex, when you get to a 
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Whitman - Highly Confidential - Trade Secret 
convenient place for about a three minute break. 

MR. ROGERS: Why don't we do it now. 

THE VIDEO OPERATOR: We're going off 

the record. The time on the screen is 11:21:52. 

(A recess was taken.) 

THE VIDEO OPERATOR: This is 

videotape number 2, the continuation of the 
deposition of Mr. Whitman. Today is August 14th, 
1995 and the time on the screen is 11:32:45. 
You're on the record. 

Q. Prior to the break, Mr. Whitman, we 

talked a little bit about testing conducted by 
the tobacco industry testing lab. Do you 
remember which Philip Morris products were being 
tested by this lab? 

A. I believe it's the Tobacco Institute 

Testing Lab. 

Q. Okay. 

A. Specifically which brands I'm not 

sure . 

Q. Do you know any brands that were 

tested by the Tobacco Institute? 

A. Yes, Marlboro. 

Q. Do you know whether Tobacco Institute 
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Whitman - Highly Confidential - Trade Secret 


LI:3 3 : 16 2 


conducts such tests today on Philip Morris 


11:33:18 3 


brands ? 


LI:33:18 4 


I'm really not sure. 


LI:3 3 :24 5 


Does Philip Morris pay the Tobacco 


Ll:3 3 :2 6 6 


Institute to conduct these tests? 


11:33:28 7 


I'm really not sure of that either. 


11:33:32 8 


Who at Philip Morris is in charge or 


11:33:40 9 was in charge of this testing that was conducted 


11:33:42 10 


by the Tobacco Institute? 


11:33:48 11 


You need to clarify the question 


11:33:52 12 


It's a bad question. Who at Philip 


33:54 13 Morris helped coordinate the testing that's been 
11:33:56 14 conducted by the Tobacco Institute? 


11:33:58 15 


At the time that I was involved is 


11:34:02 16 the only time I can address. It was Bill Kuhn. 


11:34:04 17 


Do you know whether the Tobacco 


.1:34:08 18 Institute tested Philip Morris's Next product? 


11:34:22 19 


I really don't know. 


Next ? 


MR. NUNLEY: Meaning nish capped 


.1:34:22 22 


MR. ROGERS: I'm sorry? 


MR. NUNLEY: Meaning nish capped 


11:34:22 24 


Next ? 


: 22 25 


MR. ROGERS: I'm sorry? 
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9 5 

Whitman - Highly Confidential - Trade Secret 

MR. NUNLEY: Meaning Next as a 

brand ? 

MR. ROGERS: Yes. 

Q. When you mentioned that you tried the 
de-nic cigarette, were you referring to the Next 
product ? 

A. Yes. 

Q. Did you switch from the brand that 

you had been smoking to that brand? 

A. I smoked it on a routine basis. 

Exclusively, I would say the answer to that is 
no . 

Q. So at the time you were still smoking 

whatever you had previously been smoking? 

A. At times. 

Q. Would you say you smoked more of the 

de-nic as opposed to the other brand? 

A. At the point in time that we were 
producing it, yes. 

Q. I’m sorry, yes, you were smoking more 

of the de-nic? 

A. Yes, yes. 

MR. NUNLEY: Do you mean on a given 
day? I'm not sure I understand the question. Do 
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Whitman - Highly Confidential - Trade Secret 
you mean he was smoking more de-nic than regular 
or when he smoked de-nic he smoked more of that 
than the regular? 

MR. ROGERS: No, I'm sorry. 

Q. I meant overall did you smoke more 

de-nic than the regular cigarettes that you had 
been smoking? 

A. Let's clarify it even further. 

Q. Okay. 

A. Are we talking over the time period 

that we were producing Next cigarettes, which is 
several months, did I smoke more Next cigarettes 
than I did the brand I normally smoke? 

Q. Yes. 

A. The answer is yes, I did. 

Q. Did you smoke the same number of 

cigarettes overall during this time frame as you 
had previously? 

A. I have no idea. 

Q. Do you keep track roughly of how many 
cigarettes you smoke a day? 

A. No . 

Q. If you had to estimate, one pack? 

A. Less than that. 
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Whitman - Highly Confidential - Trade Secret 

Q. And has that changed much? 

A. No . 

Q. And while you were smoking the 
de-nic, why did you continue to smoke the regular 
brand? 

A. Usually it just would be what 

happened to be available sitting on my desk. If 
I didn't have any of the Next product then I'd go 
back to smoking a Cambridge. 

Q. But if the Next product was 

available, that would be the one that you would 
have selected? 

A. Yes, sir. 

Q. You mentioned your disappointment at 
Philip Morris's decision to discontinue 
production of the Next product and then you 
mentioned Frank Resnik. Did you talk to anybody 
else at Philip Morris about your disappointment? 

A. No. Don't forget we had invested so 
much time and money and effort you're bound to be 
disappointed when it doesn't fly from a 
commercialized standpoint. 

Q. During the course of your tenure at 
Philip Morris, have you ever spoken with anyone 
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Whitman - Highly Confidential - Trade Secret 
in the media about any aspect of Philip Morris's 
business ? 

A. No, I have not. 

Q. You've never been interviewed by a 

member of the media? 

A. Not to my knowledge. 

Q. Have you ever been quoted in a -- 

A. Not to my knowledge. 

Q. Have you ever been consulted by a 

colleague at Philip Morris about that colleague's 
contact with any member of the media? 

A. I'm sorry, restate the question. 

Q. Sure. I'd asked first about your 

specific contacts. Now I'm interested in 
contacts of your colleagues to which you were 
consulted. Say, for instance, somebody else at 
Philip Morris talks to you about a contact with 
the media that that person has had? 

A. But when you say consult I take it 

you mean looking for input or -- 

Q. Let's start with looking for input? 

A. No . 

Q. How about just to tell you that 
they've been contacted by the media? 
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Whitman - Highly Confidential - Trade Secret 

A. Yes . 

Q. And could you describe those 
occurrences that come to mind? 

A. That was recently with Dave Milby 

when he was interviewed by the local Richmond 
paper. 

Q. When was that interview conducted, if 

you recall? 

A. It was early this year, but which 
month specifically I don't remember. 

Q. Would that have been in regard to his 
promotion to the position that he now holds? 

A. Yes, that's correct. 

Q. Can you remember any other instances 
in which you've talked to a colleague at Philip 
Morris about media contacts? 

A. No, I don't. I have no recollection. 

Q. Have you ever reviewed a draft of a 

prepared statement that Philip Morris has made in 
response to a media inquiry? 

A. Not to my recollection. 

Q. Is there a company policy if a 

reporter were to call you as to how you'd refer 
that call or answer that inquiry? 
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Whitman - Highly Confidential - Trade Secret 


11 : 39:46 2 


Yes. Normally it would be referred 


11:39:46 3 


to our corporate affairs department 


11:39:50 4 


Is it a formal policy that you've 


11:39:52 5 been informed of or is that just a general 


11 : 39:52 6 


understanding? 


LI:4 0:02 7 


As far as I know, that's the policy 


11:40:04 8 


Is that policy memorialized in an 


11:40:06 9 employee handbook or in some other document? 


11:40:10 10 


I really can't say. 


11:40:12 11 


How do you know that that's the 


11:40:12 12 policy? 


14 13 


I mean I've been told that on various 


11:40:14 14 


occasions 


11:40:20 15 


Do you recall by whom? 


11:40:24 16 


Steve Darrah for one. 


.1:40:28 17 


Do you know whether the same policy 


11:40:32 18 applies with respect to Mr. Darrah, that a media 


11:40:36 19 


inquiry that comes directly to him is referred to 


11:40:38 20 


the corporate affairs department of Philip 


11:40:38 21 


Morris ? 


11 : 40:40 22 


MR. NUNLEY: Objection. I think that 


.1:40:42 23 would call for speculation on this witness's 


11:40:42 24 


part . 


46 2 5 


You can answer. If you don't know, 
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Whitman - Highly Confidential - Trade Secret 
you can tell me you don't know. 

A. I don't know. 

Q. Other than this discussions with 

Mr. Darrah, have you ever received instructions 
on what to do if a member of the press contacts 
y ou ? 

A. You mean other than referring it to 

the corporate affairs department, no. 

Q. Do you know whether anybody from ABC 

contacted Philip Morris prior to the broadcast on 
February 28th, 1994? 

A. I have no idea. 

Q. Who would you ask if you wanted to 
know the answer to that question? 

A. I really don't know where I'd start. 

Q. Do you know whether Philip Morris 

submitted a statement to ABC in response to, or 
rather prior to the issuance of the broadcast on 
February 28th, 1994? 

A. I'm not aware of that. 

Q. Since you've been promoted to the 

general manager of the Richmond processing 
plants, what's the extent of your contact or 
working relationship with anybody at R&D? 
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50 
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42:58 13 
11:43:00 14 
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11:43:12 19 
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' i • 47 •22 24 
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R&D? 

A. Occasionally. 

Q. And what are some of the issues that 

have come up in those meetings? 

MR. NUNLEY: Why don't we -- I'd like 
to be somewhat careful here both from a time 
standpoint and a developmental product 
standpoint. So I think it ought to be March 24 
prior, excluding developmental products. 

MR. ROGERS: I'm not sure I 
understand or the witness understands what you 
mean by developmental products. You mean 
products that have not made it into commercial 
production for sale in the United States? 

MR. NUNLEY: I think that's the 

operational definition that term's been given in 
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Whitman - Highly Confidential - Trade Secret 
this case. 

Q. Accepting Chip's definition for the 

moment, Mr. Whitman, can you recall some of the 
issues that have come up in your meetings with 
R&D personnel during the course of your position 
as general manager of the Richmond processing 
plants ? 

A. Yes, on occasion a couple of issues. 

Q. When you were site manager of Park 

500, which included Bermuda Hundred, what was the 
extent of your contact with R&D personnel? 

A. Again, that would be on an occasional 
basis usually referencing some part of the ART 
process or the ART product. 

Q. Were you aware of any tests that R&D 

might have been conducting at that time on the 
ART product? 

A. I'm sure they were conducting 

subjective testing. 

Q. Other than the subjective testing, do 
you know any other testing they were doing? 

A. Not to my knowledge, no. The 

question is a little bit vague for me. 

Q. Okay. Are you familiar with any 
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Whitman - Highly Confidential - Trade Secret 
tests conducted by Philip Morris either with 
respect to the de-nic product or any other 
product, the e1ectrophysiological effects of 
cigarettes on smokers? 

A. No, sir. I really don't even know 
what that terminology refers to. 

Q. The subjective tests that you talked 
about with respect to the Next product, do you 
know the various stages of consumer testing that 
Philip Morris conducts, for instance, POL testing 
or panel testing? Do you know the sequence of 
those tests? 

A. I'm not sure I can give you the 

sequence. I was involved from the standpoint of 
producing those cigarettes when I was in that 
facilities leader's position in the semiworks. 

So I'm aware of the terminology relative to panel 
testing, POL testing and so forth. And my 
understanding is that normally panel testing will 
precede POL testing. 

Q. My question is the progression of 

tests to the best of your recollection. Could 
you describe, say, what the first test is and 
then if it passes that what the next test is, 
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Whitman - Highly Confidential - Trade Secret 
just generally speaking? 

A. Only to the extent that I just said, 

panel testing prior to POL testing. 

Q. Would you reach POL testing if you 

didn't pass panel testing? 

A. I don't know if there's exceptions to 

that or is that a rule, I really don't know. 

Q. And when you refer to panel testing, 

are there specific panels, more than one? 

A. I believe there are, but I'm really 

not the person closest to it and most 
knowledgeable of that. 

Q. Do you know what the MC panel is? 

A. I really don't. Only from a 

standpoint when you use MC it connotes in my mind 
the manufacturing center specifically, but I 
don't know that and I've never heard that term. 

Q. Have you ever heard the term Richmond 

panel? 

A. Yes, I have. 

Q. What's the Richmond panel? 

A. It's a panel of people who do some of 

that preliminary subjective screening. 

Q. Is it Philip Morris employees that 
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11:47:34 2 sit on this Richmond panel? 


11:47:36 3 


To my knowledge, yes 


11:47:38 4 


So it's no outside consumers? 


11:47:40 5 


No, sir. 


11:47:42 6 


And POL testing, what does POL stand 


11:47:42 7 


for? 


11:47:44 8 


Product opinion laboratory 


11:47:48 9 


Is that a facility, the product 


11:47:50 10 opinion laboratory? 


11:47:54 11 


I really can't answer that question 


11:47:54 12 


either. 


58 13 


How large a group is the Richmond 


11:47:58 14 


panel 1 


11:48:00 15 


I'm really not sure. 


11:48:06 16 


Okay. And do you know whether 


11:48:10 17 non-Philip Morris employees participate in POL 
11:48:12 18 testing or is it just Philip Morris employees? 


11:48:12 19 


No, it's not just Philip Morris 


11:48:14 20 


employees 


11:48:14 21 


Who else participates? 


11:48:16 22 


It's a mailing list that market 


11:48:18 23 research has compiled. 


11:48:22 24 


When we're referring to POL testing 


2 6 25 


is it just one POL test or is there also a 
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Whitman - Highly Confidential - Trade Secret 
series, do you know? 

A. I do not know. 

Q. Do you know roughly how many people 
participate in a POL test? 

A. That's from my experience from almost 
20 years ago. Honestly, I don't remember. 

Q. Your experience from almost 20 years 
ago, in what capacity? 

A. When I was facility leader of the 
semiworks we produced the cigarettes for those 
tests . 

Q. I see. Have you ever seen any panel 

testing results for the de-nic product? 

A. I don't recall, no. 

Q. How about any POL test results? 

A. No. 

Q. On the de-nic product? 

A. NO . 

Q. Your testimony is■that you haven't 

seen any or that you can't recall? 

A. In the case of the panel tests I just 

don't recall. I don't remember having seen 

■fr&i*- 

actual POL data sheets and so forth rSfe- those 
tests . 
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Whitman - Highly Confidential - Trade Secret 
Q. Do you know who H.L. Spielberg is? 

A. Howard Spielberg, yes, I do. 

Q. Do you know what his position is at 

Philip Morris ? 

A. He's retired. 

Q. What was his last position, do you 

know? 

A. His actual title, Alex, I really 

don't remember. 

Q. Did you have any contact with him 
while he was at Philip Morris? 

A. Yes, I did. 

Q. And what was the nature of that 
contact ? 


A. A lot of it had to do with the Art 
project. Howard's specialty was in flavor 
development. 

Q. Can you remember more specifically 
the nature of the contact you had with him with 
respect to the Art project? 

A. When we were having -- when the 

cigarette was not selling and R&D then started 
doing additional subjective testing it resulted 
in changing the flavor system that was used with 


MANHATTAN REPORTING CQRP. 


http://legacy.library.ucsf.eato / itiDy6qdT^i90/p(sWw.industrydocuments.ucsf.edu/docs/xzfl0001 


2058456624 



109 


1 


1 

50 

50 

2 

. 1 

50 

52 

3 

.1 

50 

54 

4 

.1 

5 0 

54 

5 

.1 

51 

00 

6 

.1 

51 

02 

7 

.1 

51 

10 

8 

.1 

51 

12 

9 

.1 

51 

14 

10 

.1 

51 

16 

11 

.1 

5 1 

16 

12 


51 

18 

13 

-1 

5 1 

20 

14 

LI 

51 

20 

15 

LI 

51 

34 

16 

LI 

51 

40 

17 

LI 

51 

42 

18 

LI 

5 1 

48 

19 

LI 

5 1 

50 

20 

LI 

51 

52 

2 1 

L 1 

51 

52 

22 

L 1 

51 

56 

23 

LI 

5 1 

56 

24 


'5 1 

56 

25 


Whitman - Highly Confidential - Trade Secret 
the cigarette, but I never got into specific 
discussions with him. It was just a case of the 
fact of him telling me that that's what they were 
doing. 

Q. Did he have a supervisory role in 
flavor development of the Art project? 

A. I'm not sure of his supervisory 

responsibilities in that regard. 

Q. It's a bad question. I'm just 

wondering whether he was in charge, say, of 
flavor development. Maybe that's not even a good 
question. 

A. I would view him more as a technical 

expert. 

Q. I want to ask you in general terms 

about Philip Morris's execution of a change in a 
particular specification and I want to know if 
there's a single or set procedure by which a 
change in a single specification is implemented? 

MR. NUNLEY: Specification, Alex, for 

what ? 

Q. So I'm going to give you an example, 

okay ? 


A. Okay. 
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Whitman - Highly Confidential - Trade Secret 

Q. Hypothetical example. Let's say, for 
instance, with respect to just the RL. If Philip 
Morris made the decision -- you know what Jono 
is? 

A. Yes. 

Q. Do you know what Cochise is? 

A. Yes. 

Q. If Philip Morris made the decision to 

stop adding Jono and in place of it to increase 
the level of Cochise, how would that 
specification change from its inception of the 
idea to its implementation befe f- carried out? 

A. That to me was two entirely different 
questions. At least that's the way it comes 
across to me. 

Q. Well, I was - - 

A. You asked the question how would we 
change the specification. My interpretation of 
that when you stated it is that that decision has 
therefore already been made, we’re going to do 
what you suggested. 

Q. Okay. Let's assume that that is the 
case, that that decision has been made, how is it 
then implemented? 
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Whitman - Highly Confidential - Trade Secret 

A. Someone within the technical services 

group in responsible charge would direct a memo 
to myself and, excuse me, Park 500 management to 
make the change that you suggested with 
appropriate specified levels. 

Q. And the technical services group that 

you just described, that's within R&D? 

A. Yes, to my recollection, that's the 


case . 

MR. NUNLEY: Alex, for the record I 
iMik cap/ted 

might say Jono is iB-a^i-a-1 J-o-n-o and Cochise is 
nish capped C-o-c-h-i-s-e. 

Q. Is there a single form for the memo 

that you would receive from the technical 
services group? 

A. There's a generalized format. A 
specific form, that might be getting too 
specific. 

Q. Did Howard Spielberg ever work in the 

technical services group? 

A. Not.to my knowledge, but I don't know 

that for a fact. 

Q. Do you know who J.E. Bickett is, 

B-i-c-k-e-t-t? 
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Whitman - Highly Confidential - Trade Secret 

A. Joe Bickett, yes. 

Q. Did he ever work in the technical 

services group? 

A. I believe he did, yes, but again, I'm 

not totally sure of that. 

Q. Do you recall ever receiving a memo 

from J.E. Bickett with respect to a specification 
change ? 

A. I'm really not sure. 

Q. Okay. And you would receive this 

memo concurrently with the Park 500 management or 
would you receive it first and then you in turn 
would communicate to the Park 500 management? 

MR. NUNLEY: I’m lost now. How are 

you separating him from Park 500 management? 

MR. ROGERS: Just as he did in his 
answer when he said, and I quote, "Someone within 
the technical services group would direct a memo 
to myself and Park 500 management to make the 
change." 

Q. So I gather there's a distinction 
between you in your capacity as general manager 
and what you've described as Park 500 management? 

A. Usually what would, usually what 
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1 Whitman - Highly Confidential - Trade Secret 

11:55:48 2 would happen is it would be sent to both parties. 


11:55:56 3 


And then would there be any 


11:56:00 4 correspondence back from either you or Park 500 

11:56:02 5 management confirming, say, the specification 

11:56:04 6 change has been implemented? 


11:56:08 7 


In some formalized manner, no. 


11:56:12 8 


How about if the opposite 


11:56:20 9 communication occurs, and that is stop doing X, 

11:56:24 10 is there a formal memo or directive that you 

11:5 6:26' 11 would receive from technical services or anybody 


.1:56:32 12 


else that would say no longer use X or no longer 


32 13 do X in the process? 


11:56:40 14 


In the process as opposed to the type 


11:56:40 15 of example you gave -- 


11:56:42 16 


Or use my example first, putting 


11:56 



aside process. 

MR. NUNLEY: Time frame. Are we 

talking about his time at Park when -- is there a 


11 : 56:54 20 


time frame here? 


i • 56 : 56 2 i 


MR. ROGERS: That's a fair objection. 


11:56:58 22 


Let's use your tenure as general 


11:57:06 23 manager of the Richmond processing plant which 
11:57:10 24 stretches from October '89 to the present. Is 


57:12 25 


that not correct? 
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Whitman - Highly Confidential - Trade Secret 

A. No. General manager of processing 

plants from January '93 to the present. 

Q. I'm sorry, I'm sorry. From '89 to 

'93 you were the site manager? 

A. Correct. 

Q. Okay. In your capacity as site 

manager, would you receive the type of memo that 
you just described from technical services as to 
a spec change? 

A. Again, if what you're referring to is 

the type of example that you used. 

Q. Yes. 

A. Then the answer to that is yes. 

Q. Okay. 

Q. Let's use the time period October of 

'89 when you were promoted to site manager up 
until March 24, 1994. And what I want to know is 

is there a memo that directs the plant management 
or you in either one of your capacities to no 
longer add ingredient X, or use my example again 
of Jono and Cochise? 

A. Yes, if we stopped using it in 

particular in that time frame, I'm trying to 
remember if that ever happened, but I mean if 
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Whitman - Highly Confidential - Trade Secret 
that were to happen then yes. 

Q. There's a formal memo that would be 

sent ? 

A. Yeah. 

Q. What's that memo look like, can you 

describe it? 

A. It would be no different than that 

generalized format I said before relative to the 
example that you did give where you shift 
levels. Shifting a level to zero is shifting a 
level . 

Q. Sure, okay. Do you remember during 

this time period, October of '89 to March 24, 
1994, ever receiving such memos about anything, 
to stop using X or -- 

MR. NUNLEY: You've put in two time 

periods. I don't know that he said he would get 
those memos once he became manager of processing 
plants overall. He said he got them from '89 up 
to '93. I don't know whether he got them from 
'93 on. 

Q. I'll just ask you. Did you get them 

after that period of time? 

A. As a rule, that would occur, yes. 
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Whitman - Highly Confidential - Trade Secret 

Q. Okay. So let's return to my question 

then. Do you remember during this time period, 
October of '89 to March 24, 1994 ever receiving 

such a memo that you've described about a 
directive to no longer use ingredient X? 



MR. NUNLEY: 

In 

RL? 


MR. ROGERS: 

In 

RL? 

A. 

If it's specific 

to 


recollection says that I received a memo that 
said stop using Cochise and start using a liquid 
substitute for that called M10. 

Q. How about with respect to any other 
facility other than RL, can you recall during any 
time that you worked at Philip Morris receiving a 
memo that would direct you to no longer use 
ingredient X? 

A. During any time frame past May of '94 
included? 

Q. No, I'm sorry, March of '94. 

MR. NUNLEY: I want to interject just 

because I want to make sure the record is clear. 
You're referring to a memo. Do you understand 
that to be -- I just want to make sure that you 
two are meeting minds and I don't know, based on 
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Whitman - Highly Confidential - Trade Secret 
what I know, that you are necessarily. 

MR. ROGERS: Okay. 

Q. Do you understand what I'm asking? I 

don't have in mind a particular memo that I'm not 
showing you, I'm just trying to get a sense for 
the communications between, say, technical 
services as you've described them, and those 
people that actually run the machines. And so I 
just want to know whether during this time 
period, we talked about RL and now I want to 
expand that to any other facility, whether you've 
seen such directives? 

A. Not that I can remember, no. 

Q. Do you know what a closeout report 


is? 


A. 

Q. 

closeout 

A. 

Q. 


You'd have to be more specific. 
Have you ever heard that term, 
report ? 

Yes . 

What do you understand it to mean? 


A. We use that at Park the BL plant 

as part of our total quality management system 
that if a problem team -- problem solving team 
finishes work on a particular activity the final 
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Whitman - Highly Confidential - Trade Secret 
step that they go through is a closeout report. 

Q. And you describe that as part of the 
total quality management system. When was that 
first initiated at Philip Morris? 

A. Park was the pilot for that. We 

started work on what's commonly referred to as -- 
at Park as Q 500 which is our total quality 
management system down there, we started work on 
that in '86, Alex. It's still going on today. 
It's a continuous system. Most of the 
implementation, however, is complete. The 
problem solving activities that I just described 
would have started in '87 and are ongoing. 

Q. So there might be closeout reports 

from '87 to the present on a whole host of 
projects? 

A. Correct. 

Q. And is that the -- that's the 
communication that is generated to report either 
a completion of a project or the termination of a 
project? 

MR. NUNLEY: Objection as to form; 

compound. 

Q. Do you understand my question? You 
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1 

Whitman - Highly Confidential - Trade Secret 

12:02:48 2 

can answer. 

12:02:50 3 

A. Within the context of the total 

12:02:54 4 

quality management systems at Park and the BL 

12:02:54 5 

plant, that's correct. 

12:03:00 6 

Q. Is there any other form that you know 

12:03:04 7 

of like a closeout report that's ever been used 

12:03:08 8 

to communicate the completion of a project or the 

12:03:12 9 

termination of a project? 

12:03:12 10 

MR. NUNLEY: Same objection; 

12:03:14 11 

c ompound. 

12:03:14 12 

A. I can't answer the question. 

03:16 13 

Q. So the closeout report, that's a 

12:03:18 14 

standard report? That's what I'm just trying to 

12:03:18 15 

figure out. 

12:03:20 16 

A. In the context that I described it to 

12:03:22 17 

you, from my knowledge, that's correct. 

12:03:26 18 

Q. Okay. And is the total quality 

12:03:30 19 

management system also used in the BL facility? 

12:03:30 20 

A. Yes. 

12:03:30 21 

Q. When did that start? 

12:03:38 22 

A. We started just prior to the time 

12:03:40 23 

that I left for New York, which was the early 

12:03:44 24 

part of '88 and implementation is still ongoing 

' : 03:44 25 

today. 
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Whitman - Highly Confidential - Trade Secret 

Q. Have you ever seen a closeout report 

describing a project at the BL facility? 

A. I don't know that I’ve actually seen 

or read a report. 

MR. ROGERS: Would you mark this as 
Whitman Exhibit 1. 

(Whitman Exhibit 1 for 

identification, document entitled "C&I closeout 
report," production numbers 2025323903 through 
2 025323 921 and PA 315999 to PA 316017) . 

Q. Mr. Whitman, you've just been handed 
what's been marked as Whitman Exhibit 1 which is 
a document on the top of the front page of which 
says "C&I closeout report." The Philip Morris 
production numbers are 2025323903 through 
2025323921 and the corresponding production 
numbers are PA 315999 to PA 316017. 

MR. NUNLEY: Let me, Alex, just 


interrupt to say for the record the document has 
been stamped confidential. 



MR . 

ROGERS: 

Yes, it has 

• 



MR . 

NUNLEY: 

I just say 

that 

because 







believe me 

it will save 

an lot 

of 

time in 

designating 

, to 

go back 

and look at 

the 
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Whitman - Highly Confidential - Trade Secret 
document. 

MR. ROGERS: Feel free as we go 

forward in making such statements for the 
record. If I remember, I'll try and do it 
mys e1f . 

MR. NUNLEY: Thanks. 

Q. Have you ever seen this document 
before, Mr. Whitman? 

A. First of all, there's a number of 

documents here, not just one. 

Q. I apologize. Let's focus on the 

first page. 

A. Okay. I believe that I have, yes. 

Q. Is this the type of closeout report 

that you had in mind, I mean by the form, that 
you were just earlier testifying to? 

A. Yes. 

Q. And just looking through it there's a 
problem stated up front and I'll just read it, 
"Centrifuge sludge is removed from the RL 
process resulting in disposal costs and yield 
loss." There's a start date and then if you look 
down further, about roughly halfway down the page 
you'll see a section called "Solutions and date 
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1 Whitman - Highly Confidential - Trade Secret 

12:06:20 2 implemented" and I'll quote, "This decision was 

12:06:22 3 made to discontinue this project in November 

12:06:26 4 1993." This is a typical closeout report for a 

12:06:28 5 project at the RL plant, I take it? 

12:06:28 6 A. Yes, sir. 

12:06:30 7 Q. And who would receive this? 

12:06:38 8 A. Certainly the members of the team 

12:06:42 9 that are designated there, as well as normally 

12:06:48 10 the quality council at Park 500. 

12:06:50 11 Q. The same quality council you were 

12:06:50 12 describing? 

06:52 13 A. No, that's what I'm trying -- 

12:06:54 14 Q. Okay, I appreciate that 

12:06:56 15 clarification. 

12:06:58 16 A. It's the QC, the management team at 

12:06:58 17 Park. 

12:07:00 18 Q. And someone on the management team at 

12:07:10 19 Park then sits on the other quality council you 
12:07:10 20 were describing? 

12:07:1021 A. No. 

12:07:10 22 Q. Okay. 

12:07:12 23 A. Only the general manager sits on it. 

12:07:12 24 Q. I got it, all right. Do you recall 

■07:14 25 this particular project? 
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Whitman - Highly Confidential - Trade Secret 

A. Yes. 

Q. What do you recall about it 

specifically? 

A. Specifically exactly what the problem 

statement says. Was there a means of recouping 
that sludge rather than disposing of it. 

Q. What is sludge? 

A. It's the discharge from the 

centrifuges that are used as part of the liquor 
cleanup process at Park prior to sending the 
liquor stream, the soluble stream to 
evaporation. If you didn't clean it up you'd 
foul the evaporators. 

Q. We talked earlier about nitrates. 

They're removed in the centrifuge process you've 
just described? 

A. No. 

Q. Oh, okay. 

A. That's separate. 

Q. What is this centrifuge process? 

A. After you've separated the solubles 

from the fiber portion, prior to the time of 
reconcentrating those solubles through 
evaporation you have to get rid of any impurities 
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Whitman - Highly Confidential - Trade Secret 
that are in there, especially solid type 
impurities or you'll foul the walls of the 
evaporator. 

Q. I s ee. 

A. So you first send the material over a 

set of screens, that removes the bigger stuff. 

The final step in that process is to send it 
through a set of centrifuges to remove the really 
fine stuff. 

Q. And what you've described as "the 
bigger stuff" is that centrifuge sludge? 

A. No . 

Q . Oh. 

A. No, no, no. 

Q. Okay. 

A. First stage fairly macroscopic type 

screens, relatively speaking. The liquor passes 
over those screens. The liquor goes through the 
material on the top, is recovered and sent along 
with the fiber portion, okay. The solubles then 
go through another set of cleaners and then to 
the centrifuges and the centrifuges are the last 
stage of cleaning up the liquor prior to the time 
that it's sent to the evaporators. 
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Whitman - Highly Confidential - Trade Secret 

Q. I see. What's in the centrifuge 

sludge, I guess? 

A. It's very, very small particles of 

tobacco. 

Q. Any solubles in there? 

A. There's residual solubles in there. 

Q. Do you know what level solubles? 

A. No, I really don't. 

Q. And so returning to the Whitman 

Exhibit 1, am I right that this was a project to 
explore using that sludge that you've just 
described in finished RL sheet? 

MR. NUNLEY: Objection as to form. 

Q. Do you understand my question? 

A. Be more specific. 

Q. Well let's just look at the problem 

solving objective, the third entry on this first 
page, and I'll read it, "To test the effect of 
centrifuge sludge on finished sheet subjectives 
bacteria levels and identify processing 
parameters impacted by the return of this sludge 
to the process." 

Q. Am I correct that this was a project 
to explore whether to reintroduce the sludge into 
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Whitman - Highly Confidential - Trade Secret 
the finished sheet at Park 500? 

A. It was to put it back into the stock 

that's used to make the finished sheet, yes. 

Q. And what is otherwise done with the 
centrifuge sludge? 

A. It's disposed of to landfill. 

Q. I see. Resulting in both disposal 

cost and yield loss? 

A. Correct. 

Q. What's yield loss? 

A. If you start with X number of pounds 

coming in the door of tobacco raw materials, 
you'll get X minus a certain weight of tobacco 
coming out the back door. You're losing tobacco 
materials in some way, shape or form going 
through the process. 

Q. It's a dry weight measurement? 

A. Yes. 

Q. And is there a specific yield loss 

figure at Park 500 today? 

A. Yes. 

Q. What would you say it is? 

A. On the tobacco materials themselves 
it's somewhere in the neighborhood of 20 percent, 
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Whitman - Highly Confidential - Trade Secret 
slightly greater than 20 percent. 

Q. And so then returning again halfway 
down the page, I take it the report from whoever 
worked on it was that the decision was made to 
discontinue this project and so with the 
submission of this closeout report, would that 
sort of lay to rest this particular project as a 
normal course of procedure? 

A . Yes, sir. 

MR. NUNLEY: Alex, just for the 

record, I realize it is stapled, and I don't know 
if it was produced stapled, perhaps it was, but 
the witness has identified it as multiple 

documents, so although it comes in under a single 

^jcW Mj- 

/ number it appears to be, at least by this 
witness's testimony, multiple documents. 

MR. ROGERS: Yes, I accept that. To 
the best of my recollection, I'll represent that 
it was produced in this fashion. I don't know of 
any exhibit that we've introduced in the course 
of this litigation that wasn't introduced in the 
form that it was received. I don't know 
specifically whether that's the case with this, 
but I'm not going to ask you about anything 
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1 

Whitman - Highly Confidential - Trade Secret 

12:12:54 2 

underlying it. I was simply focusing on the 

12:12:56 3 

closeout report and I think we've talked about 

12:12:56 4 

that . 

12:12:58 5 

THE WITNESS: That's fine. Okay. 

12:13:06 6 

Q. Have you ever signed a 

12:13:08 7 

confidentiality agreement in the course of your 

12:13:08 8 

employment with Philip Morris? 

12:13:10 9 

A. My recollection is that I signed one 

12:13:12 10 

when I joined the company at R&D in September of 

12:13:14 11 

’ll. 

12:13:16 12 

Q. Have you signed any agreement since 

13:16 13 

then? 

12:13:20 14 

A. Not to my recollection. 

12:13:24 15 

Q. Do you know whether or not that 

12:13:26 16 

confidentiality agreement restricts you from 

12:13:30 17 

disclosing information to any source outside of 

.2:13:32 18 

Philip Morris? 

.2:13:34 19 

MR. NUNLEY: Well, I think to some 

.2:13:36 20 

extent that calls for a legal conclusion, but 

.2:13:40 21 

John, if you have any recollection of what you're 

.2:13:42 22 

allowed to do or not allowed to do, you can 

.2:13:42 23 

testify as to that. 

.2:13:46 24 

A. I certainly would interpret it that 

13:46 25 

way, yes, sir. 
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12:13:48 2 


Do you know any specific provision 


12:13:50 3 that you've agreed to? 


12:13:56 4 


I believe there was a statement in 


12:13:58 5 there about not going to work for a competitor 

•j'M.f 

12:14:00 6 within one year of the time'll would leave the 


12:14:00 7 


company 


12:14:08 8 


Have you ever had any work-related 


12:14:10 9 contacts with people who work for other tobacco 

12:14:10 10 companies? 


12:14:20 11 


One . 


12:14:22 12 


What was that contact? 


: 30 13 


An executive within Reynolds Tobacco 


12:14:36 14 


had learned of the fact that we probably had 


12:14:42 15 surplus expanded tobacco capacity and was trying 


12:14:44 16 


to see if he could work out a business 


12:14:44 17 arrangement in that regard 


12:14:48 18 


Was such a business arrangement ever 


12:14:48 19 


worked out? 


12:14:50 20 


No, it was not. 


12 : 14:50 21 


Q. Why? 


12:14:54 22 


I'm not the person who would be 


12:14:58 23 responsible for negotiating such a business 

12:15:02 24 arrangement and so I passed the inquiry on to 


: 0 2 2 5 


Steve Darrah. 
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Whitman - Highly Confidential - Trade Secret 

Q. But you were contacted initially by 

the person at Reynolds? 

A. Yes, I was. 

Q. Do you know how that person learned 

of your name? 

A. I honestly don't. 

Q. And you mentioned that had to do with 

surplus expanded tobacco. Do you know what 
Liggett expanded tobacco is? 

A. I believe it's a component within the 

brands that we produce for export that we 
acquired from Liggett years ago. 

Q. I'm sorry, you acquired the 

component ? 

A. No, the brands. We acquired the 
right to produce those brands on an export basis. 

Q. I see. So the term Liggett expanded 

tobacco as you understand it describes an 
ingredient in the cigarette that Philip Morris 
manufactures for export? 

A. Yeah, a component I feel more 

comfortable with. 

Q. Is there any difference between 

Liggett expanded tobacco and other expanded 
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Whitman - Highly Confidential - Trade Secret 
tobacco that Philip Morris manufactures, that you 
know of? 

A. I have no idea. 

Q. Have you ever worked on anything 

having to do with Liggett expanded tobacco? 

A. No . 

Q. When you say for export, do you 

include in that Puerto Rico or do you consider 
that part of the domestic market? 

A. I have no idea. 

Q. I want to ask you a few questions 

about your role in this litigation in 
particular. When did you first learn that Philip 
Morris -- strike that. When did you first learn 
about the February 28, 1994 Day One broadcast 

that's at issue in this litigation? 

A. I recollect somebody saying something 

a day or two before the broadcast about ABC was 
going to have some information relative to the 
tobacco industry on that subject broadcast. 

Q. Do you remember who that somebody 

might have been? 

A. No, I really don't. 

Q. And you said going to have some 
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Whitman - Highly Confidential - Trade Secret 
information relative to the tobacco industry. Do 
you recall specifically what information it was? 

A. No, I really don't. I don't think 
anything other than that was said. 

Q. Have you ever seen the broadcast? 

A. Yes, I have. 

Q. When did you first watch it? 

A. Probably a week after it was aired. 

Q. Where did you view it? 

A. At home on a videotape. 

Q. Have you spoken to anybody at Philip 
Morris since that viewing about the content of 
the broadcast? 

A. Sure. 

Q. Can you describe the nature of those 
conversations ? 

MR. NUNLEY: If any of those 

conversations were with counsel, exclude those 
conversations. 

A. Understood. I talked with other 

people at Park 500 about it such as Mr. Narron. 

Q. Do you remember specifically what you 
talked about? 

A. Yeah, the fact that we thought that 
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Whitman - Highly Confidential - Trade Secret 
it was very erroneous in its content relative 
specifically to reconstituted tobacco. 

Q. When you say specifically to 

reconstituted tobacco, do you mean specifically 
to reconstituted tobacco as it's manufactured by 
Philip Morris or as it's manufactured by other 
tobacco companies? 

A. By Philip Morris. 

Q. So you don't have any idea whether it 

was erroneous in its content relative to 
reconstituted tobacco manufactured by other 
tobacco companies? 

A. That would be correct. 

Q. Other than Mr. Narron, can you 

remember talking about the broadcast with anyone? 

A. Other members of my management staff 

down at Park, but specifically who I really don't 
recall . 

Q. Okay. Were you consulted at all in 
the decision whether or not to sue ABC? 

A. No, I was not. 

Q. Have you seen the complaint or what 

in Virginia law is called a motion for judgment 
that Philip Morris filed in this case? 
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Whitman - Highly Confidential - Trade Secret 

A. No, I have not. 

Q. Do you know anybody who worked on 

that at Philip Morris? 

A. No, I really don't. 

Q. Do you know what Philip Morris’s 

allegations are in the complaint? 

A. Be more specific. 

MR. ROGERS: Let's strike that. 

Q. Do you know what an interrogatory is? 

A. Yes, Ido. 

Q. What do you understand an 

interrogatory to be? 

A. Questions that were asked from the 
opposing side that they would like to see answers 
to . 

Q. Are you aware that ABC has served 
upon Philip Morris interrogatories in this case? 

A. Yes, I am. 

Q. Have you ever seen any 

interrogatories? 

A. Yes, I did. 

Q. Who showed you those interrogatories? 

A. My recollection is our legal counsel 

showed them to me. 
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Whitman - Highly Confidential - Trade Secret 

Q. And did you participate in any way in 

12:21:54 

3 

the drafting of Philip Morris's answers to any 

12:21:56 

4 

interrogatories that ABC served on Philip Morris? 

12:22:16 

5 

A. To my knowledge, there was two 

12:22:22 

6 

different sets and the second set would be the 

12:22:22 

7 

only ones that I'm familiar with. 

12:22:28 

8 

Q. When you say familiar with, have you 

12:22:30 

9 

ever seen the first set of interrogatories? 

12:22:30 

10 

A. I don't believe so. 

12:22:34 

11 

Q. But you have seen the second set of 

12:22:36 

12 

interrogatories? 

22:36 
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A. Yes, sir. 
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Q. Have you ever seen Philip Morris -- 
I'm sorry. 

A. Those are the only two sets I know 
about. If there was -- so I'm using it in that 
context. 

Q. Okay. Let's stick with what you 

know. Have you ever seen Philip Morris's answers 
to the first set of interrogatories? 

A. No, I have not. 

Q. Do you know whether or not there was 
a confidential addendum as part of the answers to 
the first set of interrogatories that described 
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Whitman - Highly Confidential - Trade Secret 
the RL and BL processes? 

A. No, I'm not sure. 

Q. Do you know anybody who worked on 

that first set of interrogatories within Philip 
Morris, the answers I mean? 

A. Yes. 

Q. Who specifically? 

A. Harold Burnley. 

Q. Anybody else? 

A. I'm really not sure. 

Q. On Philip Morris's answers to the 
first set of interrogatories you are identified 
as one of four people that are "the most 
knowledgeable as to the production of 
reconstituted tobacco" and included in that group 
are Harold Burnley, yourself, David Merrill and 
William Poorbaugh. Would you say that's an 
accurate description? 

A. Yes, I would. 

MR. NUNLEY: I was going to suggest 

the witness has told you he's not sure that he's 
referenced -- he's referenced two sets. He's not 
sure they're truly the first and the second. Why 
don't you show him the interrogatory answers so 
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Whitman - Highly Confidential - Trade Secret 
he can be sure he has in mind what you're asking 
him about. 

Q. Okay. It was my understanding, 

Mr. Whitman, that you said you had seen the 
second set. You knew there was a first set but 
you hadn't seen that? 

A. That's correct. 

MR. NUNLEY: Well, I don't know the 

witness knows which is the first set and which is 
the second. I mean if you've got them, I think 
you ought to show it to him and he can tell you 
whether or not he's ever seen it. 

MR. ROGERS: We're going to get to 
them. The witness has drawn a distinction 
between the first set and the second set. So I 
assume he knows there are two sets. 

A. Well, are there more than two sets? 

quJsti <sx*~ 



Q. But you know there are two sets? 

A. That there were at least two sets. 

MR. NUNLEY: Hang on just a second. 

I think you ought to show him, I mean I think 
it's appropriate to show the witness in a 
situation like this the document you're 
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Whitman - Highly Confidential - Trade Secret 
questioning him about. But if you choose not 
t o . 

MR. ROGERS: Well, I haven't asked 
him a specific question about it. I was simply 
asking him whether or not he was aware of it, 
whether or not he knew that there was a 
confidential addendum. If I reach a point when 
I - - 

MR. NUNLEY: Why don't you show him 

the confidential addendum and let him tell you 
whether he's seen it before. 

MR. ROGERS: Would you mark this as 
Whitman Exhibit 2. 


(Whitman Exhibit 2 for 

identification, document entitled "Philip Morris, 
Incorporated's answers to American Broadcasting 
Companies' first set of interrogatories.") 

Q. Mr. Whitman, you've just been handed 

what's been marked as Whitman- Exhibit 2 which is 
a document entitled "Philip Morris, 

Incorporated's answers to American Broadcasting 
Companies' first set of interrogatories," and if 
you'll flip about halfway through you'll see that 
there is an addendum. There isn't a page number 
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Whitman - Highly Confidential - Trade Secret 
so I can't be more efficient in directing you to 
it. It’s roughly halfway through the document. 
And the addendum is entitled "Tobacco processing 
and cigarette manufacturing at Philip Morris." 
Are you there? 

A. Yes. 

Q. Focusing on the document you have in 

front of you, have you ever seen this before? 

A. Yes, I have. 

Q. Now, do you mean just the addendum, 
do you mean the whole thing or just the answers 
to the interrogatories which are the first part? 

A. No, I thought you were referring 
strictly to the addendum. 

Q. Okay. 

A. And let me make sure where the 
addendum ends. Is the addendum the entire rest 
of the package here? 

Q. Yes, it is. When do you recall 
seeing this document? 

A. Several days ago with counsel. 

Q. Was that prior to seeing the second 
set of interrogatories? 

A. No, that's subsequent. 
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Whitman - Highly Confidential - Trade Secret 

Q. Was it prior to completing the 
affidavit that you recently submitted? 

A. Prior to completing the affidavit, 

the one that was -- refers specifically to the 
documents ? 

Q. The affidavit that you completed and 
have sworn to that's been submitted in opposition 
to defendants' motion for summary judgment? 

A. You'll have to be more specific, 

Alex. The affidavit that dealt with the -- with 
specific documents? 

Q. The affidavit dated August 7th, 

1995. I believe it -- 

MR. NUNLEY: Alex, I'd suggest and I 
think it's always easier for the witness to show 
him the document you're asking questions about. 

MET— ROGERS :-W rmlriC V on ma rk this as — 

Exhfbi -t—Sn— 

(Whitman Exhibit 3 for 

identification, affidavit of John M. Whitman.) 

Q. Mr. Whitman, you've just been handed 
what's been marked as Whitman Exhibit 3, which is 
affidavit of John M. Whitman, and if you'll turn 
to Page 18 you will see your signature verified 
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Whitman - Highly Confidential - Trade Secret 
by a notary public. My earlier question was do 
you recall seeing the confidential addendum in 
Whitman Exhibit 2 before you completed the 
affidavit that is Whitman Exhibit 3? 

A. Not to my recollection, no. 

Q. Let's focus on your affidavit which 
is Whitman Exhibit 3. 

A. Certainly. 

Q. When were you first approached about 

submitting an affidavit in this case? 

A. Approximately three weeks ago. 

Q. Do you recall who first approached 

you about it? 

MR. NUNLEY: You can answer counsel 
if that's who it is. You don't have to be 
specific. 

A. That is correct. 

Q. Do you know why you were selected? 

MR. NUNLEY: Objection; calls for 

speculation. 

A. I'm really not sure. 

Q. Do you know whether anybody else at 

Philip Morris was contacted about submitting an 
af fidavit ? 
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Whitman - Highly Confidential - Trade Secret 

A. No, I'm not sure. 

Q. Did you write the affidavit yourself? 

A. Every line of it and so forth, the 

answer to that is no. 

Q. Why don't you describe to me how it 
was prepared? 

A. It was prepared with assistance from 
some of our technical experts as well as counsel. 

Q. Who specifically among the technical 

experts? 

im. as* vk 4- ° 

A. Mickey ■- AnnamST^a rj-dtrtr -- I'll help you 

with that one in a minute -- from Park 500, and 
Dick Uhl from R&D. 

Q. Were these people that you contacted? 

A. At times. At times they were 
contacted by counsel. . 

</LC\ M-l 1 <*■ ** ' 

Q. Do you know why Mickey ■ Annamafi ^k-j-dtru' 
was selected? 

A. Mickey is considered to be 

knowledgeable of the technical process at Park 
5 0 0. 

Q. What's his position today? 

A. If my memory serves me correctly, 


-rts-a. Aoc* 
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Whitman - 

Highly Confidential - Trade Secret 
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superintendents at Park. 
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Is Gordon McConnell the other one? 
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No. Gordon today is the manager of 
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support. 
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Q • 

Who's the second maintenance 
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superintendent? 
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A . 

Ellis Hargress, if my memory serves 
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me correctly. 
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And Dick Uhl, why was he selected? 

12:34:30 
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A. 

He's considered also to be a process 
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knowledgeable person on the RL process. 
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Q • 

And do you know what his current 
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position is 

? 
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A. 

I'm not sure of Dick's title. 

12:34:40 
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Q. 

He's within R&D? 

12:34:40 

17 

A. 

That is correct . 

12:34:46 

18 

Q. 

Did you speak directly with either 

12:34:46 

19 

one of them 

about your affidavit? 

12:34:48 

2 0 
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Yes, I did. 

12:34:48 

2 1 

Q • 

How many times? 
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A. 

Twice that I remember. 

12:34:56 

23 
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Do you remember anything specific 

12:34:58 
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about your 

conversations? 

3 5:00 

25 

A. 

No. We just reviewed the overall 
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Whitman - Highly Confidential - Trade Secret 

12:35:00 2 

content. 

12:35:02 3 

Q. Okay. So they didn't come into the 

12:35:08 4 

picture then as far as you're concerned until 

12:35:10 5 

after a draft had been completed? 

12:35:12 6 

A. Correct, as far as I know. 

12:35:18 7 

Q. Did you write the first draft of this 

12:35:18 8 

af fidavit ? 

12:35:20 9 

A. The entire first draft, no. 

12:35:24 10 

Q. How did the draft process work? 

12:35:26 11 

MR. NUNLEY: Well, you can ask him 

12:35:28 12 

what he did. I think to the extent you stray 

35:30 13 

over to what counsel's done you're getting into 

12:35:32 14 

work product and attorney/client. 

12:35:34 15 

MR. ROGERS: I think implicit in my 

12:35:38 16 

-question is how he understood the draft process 

12:35:40 17 

to work. I think he can answer that question. 

12:35:44 18 

MR. NUNLEY: I think you can ask him 

12:35:44 19 

what he did. I don't think you can ask him what 

12:35:46 20 

counsel did or what others did at counsel's 

12:35:46 21 

direction. 

.2:35:48 22 

MR. ROGERS: No, I didn't ask either 

12:35:48 23 

one of those latter two questions. I simply said 

-2:35:50 24 

how did the draft process work, general 

^5:52 25 

description. 
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Whitman - Highly Confidential - Trade Secret 

MR. NUNLEY: You can answer, John, in 

terms of your involvement in the process. 

A. An initial draft had already been 
prepared when I got involved, okay. But when I 
say initial draft, that's what I mean, initial 
draft. It changed considerably as far as my 
rewording and so on and so forth what was there 
from a standpoint of presentation and so on and 
so forth. 

Q. And when you say an initial draft had 
already been prepared when I first got involved, 
you mean when you first were approached about 
submitting an affidavit? 

A. That's right. 

Q. And you were presented with an 
initial draft? 

A. Correct. 

Q. Do you know who prepared that initial 

draft? 

A. I'm really not sure. 

Q. Do you have any ideas? 

A. I'm really not sure. 

Q. Okay. You received the initial 

draft. Then what happened? 
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A. We reviewed it on several occasions 

to clean up the presentation. 

Q. And when you say we, to whom are you 
referring? 

A. Mickey, Dick and counsel. 

Q. All at once or were there separate 
meetings? 


A. No, all at once. 

Q. Every time you spoke with Mickey was 
counsel present? 

A. I believe that was the case, yes. 

Q. And how about every time you spoke to 

Dick Uhl was counsel present? 

A. I believe that was also the case. 

Q. And you said that you reviewed it in 
order to "clean up the presentation." Do you 
remember anything specific you did to clean up 
the presentation? 

A. No. It was just wordsmithing might 
be a better word. 

Q. Do you remember any substantive 


changes? 


A. Not to my recollection, no. 

Q. Do you remember any word changes? 
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A. It was mainly grammatical type of 

stuff and that kind of thing. 

Q. Can you remember anything specific 
that you did? 

A. It was so minor I can't even recall 

from that standpoint. I'd be glad to look 
through it if that's -- 

Q. Have you seen the final version? 

A. Oh, absolutely. 

Q. How different is this final version 

from the initial draft? 

A. Not substantially. 

Q. Is there anything in particular that 
you identify that's different about this draft 
and the initial draft? 

A. From a substantive standpoint, Alex, 

the answer is no. From a wordsmithing standpoint 
we went into more detail, if I - remS5 fefe«-r, to Pages 
11 and 12, we tried to go int-o more detail to 
make it clearer what we meant by recycled water 
and that type of thing. 

Q. What do you mean by make it 
"clearer"? 

A. In other words, to try and specify 

Manhattan reporting corp. 
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where those sources of recycled water came from, 
how they were used in the process and so forth. 

Q. Any other changes that you've 

identified looking at it here today? 

A. Not that I can recall, no. 

Q. Other than you, Mickey and Dick Uhl, 

did any other Philip Morris employee see a draft 
of this affidavit before it was submitted to 
ABC? 

MR. NUNLEY: To his knowledge. 

A. Not that I recall, except counsel. 

Q. Is this the first time you've ever 

submitted an affidavit? 

A. Yes, sir. 

Q. Have you ever testified under oath? 

A. Prior to today? Not that I can 

recall. 

Q. Have you ever appeared as a witness 

inacase? 


A. No. 

Q. And other than Mickey and Dick Uhl, 

did you speak to any other Philip Morris employee 
about this affidavit? 

A. Jim Schardt is a member of our legal 
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1 Whitman - Highly Confidential - Trade Secret 

12:41:28 2 department, and yes. 

12:41:34 3 Q. Okay. Other than Jim Schardt? 

12:41:36 4 A. Not that I can recall. 

12:41:38 5 Q. Did you review any documents during 

12:41:40 6 the course of working on this affidavit? 

12:41:44 7 A. Yes, I did. 

12:41:48 8 Q. Would you describe what those 

12:41:48 9 documents were? 

12:41:50 10 A. Test data. 

12:41:56 11 Q. Could I ask you to be more specific? 

12:41:58 12 A. Specifically as it related to 

42:00 13 nicotine contents. 

12:42:04 14 Q. Nicotine content of what? 

12:42:06 15 A. Finished sheet and raw materials. 

12:42:12 16 Q. And who had generated this test 

12:42:14 17 data? 

12:42:16 18 MR. NUNLEY: This is -- this 

12:42:22 19 information is work product. I'll allow you to 
12:42:26 20 question him if we can have an agreement that by 

12:42:32 21 allowing you to question him about it the 

12:42:34 22 questioning itself will not be taken as a waiver 
12:42:36 23 of any privilege that attaches. 

-2:42:40 24 MR. ROGERS: I accept the fact that 

42:42 25 you haven't waived any privilege up to this 

i 
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Trade Secret 


12:42:46 2 point. I'm just going to proceed along asking 

12:42:48 3 questions. If there comes a time where you want 

12:42:52 4 to assert the privilege you go ahead and do so. 

12:42:54 5 But I think rather than a general stipulation why 

12:42:56 6 don't we just sort of handle it question by 

12:42:58 7 question. 

12:43:00 8 MR. NUNLEY: Well, I mean that's 

12:43:06 9 fine. If that's the case, then I think it's not 

12:43:06 10 going to be a very long examination on this 

12:43:08 11 point. 

12:43:10 12 MR. ROGERS: Okay. Well, why don't 

43:10 13 we start with my pending question. 

12:43:12 14 Q. Which was who had generated the test 

12:43:14 15 data that you reviewed during the course of 
12:43:16 16 preparing this affidavit? 

12:43:18 17 MR. NUNLEY: Well, is it your 

12:43:22 18 position, Alex, that there's no -- you're not 

12:43:26 19 prepared to give any nonwaiver with respect to 

12:43:28 20 questions like this? 

12:43:30 21 MR. ROGERS: I'm not sure I 

12:43:32 22 understand what you're asking. I'm going to ask 
12:43:34 23 a question -- 

12:43:36 24 MR. NUNLEY: My point is this: If I 

^3:38 25 allow him to answer some general questions on 
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Whitman - Highly Confidential - Trade Secret 
this point I don't want to be faced later with 
the position that by -- or with the argument that 
by allowing him to have done that that I somehow 
waived attorney/client or work product based on 
the question. 

MR. ROGERS: All right. 

Q. Let's return to my pending question 

which was who had generated the test data that 
you earlier referred to? 

A. I can answer the question. R&D. 

Q. What specifically was this test data? 

A. It was data that showed the total 

alkaloid content of raw materials and finished 
sheet. 

Q. When you say raw materials, do you 
mean exclusively raw materials used in the RL 
process or do you mean generally all raw 
materials ? 

A. Raw materials used in the RL process. 

Q. How about raw materials used in the 

BL process? 

A. No, it did not. 

Q. And when you say total alkaloid 

content of finished sheet, do you mean just 
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Whitman - Highly Confidential - Trade Secret 
finished RL sheet? 

A. With the specific set of data I'm 
referring to, yes. 

Q. When was this data generated? 

A. It was generated during the last part 

of July. 

Q. July of 1995? 

A. Uh-huh. 

Q. Is that the only data you saw, data 

from July of '95? 

A. I've seen other data over periods of 

time mainly generated from R&D, in fact 
exclusively generated from R&D that would have 
taken a look at the same types of situation, 
finished sheet, raw materials. 

Q. Does R&D regularly test the total 

alkaloid content of the raw materials in RL? 

A. Not regularly, no. 

Q. How of ten? 

A. Back at the time that I worked at 

R&D, for example, they did things like blend 
component studies on a once a year, once every 18 
months type of basis. 

Q. What's a blend component study? 
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12:46:04 

2 

A. It's a study in which they look at 

12:46:10 

3 

the raw materials within tobacco and do a 

12:46:14 

4 

complete analysis, whatever that term might 

12:46:16 

5 

imply, but one of the things included in there 

12:46:18 

6 

would be alkaloid content. 

12:46:26 

7 

Q. And when you refer to the raw 

12:46:28 

8 

materials within tobacco that are the subject of 

12:46:34 

9 

these blend component studies, would they test 

12:46:36 

10 

the raw materials of the RL separately? 

12:46:38 

11 

A. Not separately, no. 

12:46:44 

12 

Q. So it's the alkaloid content of what 

4 6:44 

13 

raw materials? 

12:46:50 

14 

A. Bright stems, Burley stems, that type 

12:46:50 

15 

of thing. 

12:46:54 

16 

Q. I see. And you said that that’s done 

12:46:54 

17 

roughly once a year? 

12:46:58 

18 

A. It used to be. Whether it's still 

12:47:00 

19 

done on that frequency right now I'm not sure. 

12:47:08 

20 

Q. Other than this data that was 

12:47:12 

2 1 

generated in July of '95, what other documents 

12:47:14 

22 

did you review in preparing this affidavit? 

12:47:28 

23 

A. I looked at TLA data for both RL and 

-2:47:28 

24 

BL . 

4 7:36 

25 

Q. And let's focus on the TLA data for 
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Whitman - Highly Confidential - Trade Secret 
RL. Do you remember the time period of that test 
or those tests? 

A. '89 to '94. 

Q. Is it a series of tests? 

A. Yeah. If my memory serves me 

correctly, a set each year. 

Q. It's an annual test? 

A. Yeah. I don't know that that's the 

exclusive frequency of that test, but that was 
the data that I looked at was results that were 
on a once-a-year basis. 

Q. Remind me what TLA stands for? 

A. Tobacco lot analysis. 

Q. And the data for BL that was done by 
TLA, same time period? 

A. Yes, sir. 

Q. Is that the first time that you had 
seen this TLA data? 

A. To my recollection it is, yes. 

Q. Other than Dick Uhl and Mickey, who 

suddenly lost his last name because I can't 
pronounce it, is there anyone at Philip Morris 
that you tried to speak with but for some reason 
couldn't get ahold of in connection with your 
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2:49:02 2 

af fidavit ? 

2:49:06 3 

A. No . 

2:49:08 4 

Q. Did you think about speaking with 

2:49:08 5 

anybody else? 

2:49:10 6 

A. No. 

2:49:18 7 

Q. Did you view any videotapes in 

2:49:20 8 

preparing your affidavit? 

2:49:22 9 

A. No, sir. 

2:49:28 10 

MR. ROGERS: Why don't we break for 

2:49:28 11 

lunch. 

2:49:30 12 

THE VIDEO OPERATOR: We're going off 

49:32 13 

the record. The time on the screen is 12:49:41. 

2:50:16 14 

(Luncheon recess: 12:49 p.m.) 
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